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BIOGRAPHICAL SKETCH OF THE AUTHOR. 


Jlaja Uainmolnm liny, Iho fotinder ol tho liraluiia Sainaj or the 
Theistic ('luircli of India, was born at Uad]»anaf;‘ar, lionf'al, in May 
1772, nf an anciontami lioimurabln IJraliinan family. His father gave 
him a g(M»d (‘duration ; li(‘ learnt Persian at home, Arabic at Patna 
(where he st ndied Kiiclid, Aristotb^ and I he Koran), and Saiisicrit at 
Iknnires. Although a devout idolat(‘r ir Imyliood, he early l)egan 
to doubt and speculatt*, and at fifteen left home to study lUiddhmin 
in Tiliet, when' his criticisms on JiMna-worship gj^ve much offence. 
Aft(M* some years' travid he returned, but, his anti-idolatrous senti- 
ments obliging him to b'ave home, he liv('d at lienares until his 
father’s d(‘ath in 1H08. After this, In' spent about ten years in the 
East India (’ompany’s si'rvice, lattc'rly as Dewan or head olficcr in 
the colleidion of Uevcmues. During this periotl he first Ixjgar. 
to assemble his friends together for evening dis<*u8sions on the 
absurditii's of idolatory, and he also issued his first work, Tuhfat 
id-Muwahhiddin (“A 'gift to Monotheists”). This treatise was in 
Persian, with an Arabic jireface, and was a liold ))rotest against 
•supprstition and priest (*raft. These proceedings brought on him much 
hostility, and even p<‘rsecution, and in 1814 he relired to Calcutta foi 
great(T safety. Here he soon established a little Friendly Society 
(Atmiya Sabha), w'hi<-h met weekly to read the Hindu Scriptures and 
to chant Mon(>th(Mstie hymns. In 1810 he translated the Vedanta 
into Bengali and Hindustani, following this by a series of translations 
from tbe Tpanishads into Bengali, Hindustani and English, with 
introductions and comimMits of his own. These works he published 
at his own cost and dissiMiiinated widely among his ('ountrymcii. His 
writings <‘xcited much op|»osition and gave rise to numerous contro- 
versies, in which his aliility, tact and learning rendered him fully 
a match tov \v\s a\\lav;oi\\sls. \i\\t, the deadWcHt blow lie iuftioted 
\il)on Hindu superstition was his cflectAve agitation against the rite 
of Suttee, the burning of living widow's on the, piles of their deceased 
huslinnds 
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In 1811 he hau been a horrified witncKS of thi« sacrifice in hi» 
elder brother’s family, and he had vowed never t^) rest until ho had 
iU>riK)t<Hl this (mstotn. He exposed the liollow pretcuices of its advo- 
cates in elaborate pamphlets both in Kengali and Eni^lish, and pressed 
the matter in every possible way, till at last the tide of public feeling 
turned, and on December 4, 1820, l-iord William Bentinck issued a 
regulaticm abcdishing Suttcie throughout all thi‘ territories subject 
to Fort William, liammohun w^as an active politician and philan- 
thropist. He i)iiilt school-houses and established schools in which 
useful knowledge was gratuitously taught through th<‘ medium both 
of the English and the native languages. He wrote a suggestive 
Bengali Orammar, of which he published one version in English 
(1826) and one in Bengali (1833). He wrote valuable pamphlets on 
Hindu law and niade strenuous exertions for the fre^om of the 
native Press ; he also established (1822) and mainly conduct-ed two 
native newspapers, the Hambad Kaumudi in Bengali, and the MiraU 
al-Akhhar in Persian and made them the means of diffusing much 
useful political information. Becoming interest<^d in Christianity 
he learned Hebrew and Greek in order to read the Bible in the ori- 
ginal languages, and in 1820 he issued a sebn'tion from the four 
Gospels eiititletl the Precepts of Jesus, the Guide to Peace and happi- 
ness. This was attacked by the Baptist Missionaries of S<M*ampur,. 
and a long controversy ensued in which he. publishi^d three remark- 
able Appeals to the Christian Public in defence of the “ Precepts of 
Jesus.’' He also wTote other theological tracts (sometimes under 
assumed names) in which he attacked both Hindu and Christian 
orthfKloxy with a strong hand. But his personal Halations with 
orthodox Christians w(^^e never unfriendly, and he rendt^red valu- 
able assistance to Dr. Duff in the latter’s educational schemes-. 
He also warmly befriended a Unitarian Christian Mission which 
was started in (^aleutta (1824) by Mr. William Adam, formerly a 
Baptist Missionary, who, in attempting to convert liammohuii 
tx) trinitarianism w^as himself converted to the opposite view. Thia 
Unitarian Mission, though not a theological success, attracted 
corwiiderable sympathy among the Hindu Monotheists, whose Atmiya 
Habha had then become extinct. At last Ramniohun felt able to 
re-embody his cherished ideal, and on Aupst 20, 1828, he opened 
the first Brahma Association (Brahma 8abha) at a hired house. 
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A suitable church-building was then erected and placed in the 
hands of trustees, with a small endowment and a rc’tmarkable trust- 
deed by which the building was set apart “ for the worship and 
adoration of the Eternal, Unsearchable and Immutable Being, whe 
is the Autlior and Preserver of the universe.” The new church 
was formally opened on the 11th Magh (January 23), 1830, from which 
day the lirahma Samaj dates its existence. Having now succeeded 
in his chief projects, Rammohun resolved to visit England, and the 
King of Delhi appointed him envoy thither on special business, and 
gave him the title of Raja. He arrived in England on April 8, 
1831, and was lectnved with universal cordiality and respect. He 
watched with spiKrial anxiety the parliamentary discussions on the 
renewal of the East India Company’s charter and gave much valuable 
evid^nice Ixdorci the Board of Control on the condition of India. 
This he rt^published with additional suggestions (“ Exposition of the 
Practical Operation of the Judicial and Revenue Systems of India ”) 
and also r<'issued his important Essay on the Right of Hindus over^ 
Ancestral Proix.u*ty.” He visited Kranc<‘., and wished to visit Ame- 
rica, but died unexpectedly of brain-fever at Bristol, September 27^ 
1833. -The Eneyclopcedia Britnnnieii, 




INTRODDCTION. 


All earnest atteiapts at reform, whether religious, social, political,* 
or of any other description, are baswJ on faith in the ultimate triumph 
of truth and justice and hiiirianity, which is synonymous with a belief 
in the moral governm(*nt of the Universe. This is an essential ele- 
ment in religious belief. Oru^ would, therefore*, expect to find Raja 
Rammohun Roy, th<‘ first all-round refornuT in modern India, “above 
all and bepeath all a ndigious personality, ^he many and far-reaching 
ramifications of his prolific eiu^rgy were forth-puttings of one purpose. 
The root of his lib* was ndigiotL He would never have been able to 
go HO far or to move his eouiif rymen so mightily as Ik* did but for the 
driving pow(*r of an inf ense Iheistic passion.” As in his life so in 
his writings, ndigion occupies the foremost place. His writings on 
religious sul)j<*ets arc* the most im|)()rlaut and most voluminous. But 
their very extiuit and variety are apt fo juiz/le f hosc^ who may strive 
to find out th(^ exact nature of his religious fail h. The late Babu 
Rajuarain Bose*, had it from his father, a disciple of the Raja, that 
(ho latter before^ his d(*parture to Kiigland had foretold that after 
Jiis d(*,ath various sects would claim him as belonging to their own 
parfacular ranks, but he declared that he did not belong to any parti- 
cular scH't. Wliattlu* Rjija for<*saw has actually taken place. “It 
has been said thaf Ibimmohuii Roy delighf(*d fo pass for a believer 
in the Vedanta wifh flie Hindus, for a ('hrisf ian among the adherents 
of that crecMl, and for a disciple of the Koran with the ehampions of 
Islarnism.* The truth is that his eclecticism (*(juall(Hl his sincerity." f 
It would be out of place* h(*re to enfer into a diseussion of the ques- 
tion of his religions beIi(^f. | Snfliee it to say that he believed in 
pure theism, as his Tuh/at-nl-Mnuxthhiddin on the one hand and 
the Triist-I)e(Hl of flu* Hrahmo Saniaj on the*, other, in addition to 

^ His liiihit, in Ills controwi-sic's with vuriouH w'ctK, of Ukinfi hi h stand not 

merely upon juire rciiBon but inuinly upon their Bcriptiin^K hxl Honiepeojdc to think Uiathe 
was all things to all men. 'rhis, of course, Is a mlsUke. His controverfiial method 
was meant to convince the followers of different faiths that even their Bcripturea, which 
they professed implicitly to follow, enjoined llie worship of the one true God. 

t The C(mt.emp()rary Kvoluf inn of Religious Thought, by (.^omit Goblet d’Alviella, p. 233. 

I For an exhaustive discussion of the subject sec the Rajas biography in Bengali, hy 
Babu Nagendranatli (Miatterji, which ought to be translated into English. 
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many of his other works^ prov^ oonclusivcly. He did not reject any 
tnith to he found in any scripturoH or in the teaching of any 
prophet or saint ; he revered and accepted truth from all quarters . 
but at the sanit? time he did not accept any hook or teacher as 
infallible. It should not, however, be forgotten that though lie 
was thus cosmopolitan in his acceptance of truth, there are 
reasons to think that he believed in what may be called national or 
■racial manifestations or developments of universal theism. His 
partiality (in no narrow senses) for the ethi(*al portion of Christ's 
teachings is evident. But it would be wrong to suppose for that 
reason that he was exclusively or even principally a follov^er of 
Jesus. Ill making this statement we do not solely or chiefly rely on his 
prose writings in Sanskrit, Arabic, Persian, Knglish or Bengali. His 
hymns in Bengali, too, in our opinion, afford a correct idea of the faith 
that lay enshrined in the deepest riicesses of his heart. For, poet ry 
.springs from a deeper source in the soul than anything that is merely 
•didactic, controversial, doctrinal or philosophical. And from the 
Raja's Bengali devotional pm^trj^ one cannot but take him to have 
been a Hindu Theist or a theistic Vedantist. 

It is sometimes asked whether liammohun Koy iiiK^nded that the 
society for the worship of one God that he founded should have a 
aoeial counterpart in a r<digious coinmunity separaUi from all exist- 
ing ones, such as the Brahmo Samaj has now iH^eome. The question 
is difficult to answer. But from the little study and thought thatave 
have lM^<in able to devote to the subject, it seems to us that at th*^ 
time when he established the Brahrno Samaj, he meant it to be sim- 
ply a meeting-ground for people of all sects who wished to unite for 
aivine worship, “ a place of public meeting of all sorts and descrip- 
tions of pwple without distinction as shall behave and conduct 
themselves in an orderly, sober, religious and devout manner for the 
worship and adoration of the Kteriial, Unsearchable and Immutable 
Being who is the author and preserver of the Universe but not under 
or by any other name, designation or title peculiarly used for and, 
applied to any particular Being or Beings by any man or set of men 
whatsoever.' Art and philosophy, though each is essentially one all 
the world ovor, have yi't found various though fitting garb among 
-different peoples according to racial, climatic and of her causes. It 
4ieems to us, that similarly, the Kaja may have thought that Theism, 
though at bottom one all ovor the world, has yet found various expres* 
t»ion among different races ; and though abstract truth is thinkable, 
yet as it finds actual manifestation in some concrete shape, it is the 
part of wisdom to allow the abstract universal theism in all countries 
and among all races to keep its native shape and colour, in which it 
is embodied, freed, of course, from all that is base and impure, with 
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a broad spirit of toleration for other shaiiOM and colours : or in other 
words, he may have believed that Theism is one, and Hindu Theism, 
^mitic Theism, &c., are different forms of the same universal faith ; 
and that the future unity of the human race in religion is not to be 
realised by all mankind following the creed of this or that sect, 
but by each nation or race giving up all such erroneous and supersti- 
tious beliefs and pernicious customs and lifeless rituals as clash with 
pure Theism, but in every thing else keernng all that is racy of the 
^il, all that distinctively belongs to the religious genius of t hat nation 
or race, in a spirit of discriiui iiating reverence for its own past and 
of respect and toleration for others. 

Professor Monier Williams speaks of him as the first really earnest 
investigator in the science of comparativ? theology, which the world 
has produced. 

Social castoins and practices have he<‘n and are in all countries 
more or less connected with the religious beliefs of the people. It is, 
theresfore, only natural that Hauimohiin Hoy’s programme of religious 
reform should lead on to and embracf^ social reform. In all countries, 
and specially in India, social reform consists chiefly in doing away 
with the disabilities or sufferings incident to difference (d‘ sex or the 
accident of birth. Or, in otlu^r words, social reformers have chiefly 
to flght with the spirit of easte and its evils ajid the subjection of 
women to the selfish interests and pleasnn s or supposorl interests of 
the male .sex. Uainmohun Hoy’s chief claim to I Im‘ gratitude of Hindu 
womanhood is the couragi^ous and devoted ]>art that he played in the 
movement for the abolition of .suiter. He may or may not have l>eeii 
the central figure in that movement, Imt it must be admitted by all 
that but for his exertions (hat inhuman nistom would nol iiave been 
put down by law so soon as it was. 

BuX to prevent the murder of widows was only to e.reale anoth<;r 
problem, namely, the amelioration of their condition. It is even now 
a question as to how we can best iMd ter t ht ir lot. Many solutions of 
the problem have botm proposed and atUMopted ; theii ri -maiTiage, 
giving them such trainiiig as to enable them ?o lead lioiiourabU^, use- 
ful and independent lives, so changing tin Hindu law of iiiheritanc<^ 
as to make the means of living of Hindu w idows less precarious, «Vc. 
His “Brief remarks regarding modern en< ro;ie)mieiits on the ancient 
rights of females, according to the Hindu Law oi inlieritan<-e,” was 
intended to attain the last object. That the ctnulitiou oi helpless 
widows deeply touched his iieart appears also from ^o. VI. of the 
Sambad Kaumudi, which contained “an appeal to the rich Hindus of 
Calcutta tK) constitute a society for the relief of destitute widows, 
upon the principles of the Civil and Military Widows' Fund, estab- 
lished by order of Goverauicnt." That he was eaniostly in favour of 
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the education oi' women in quite clear from many pasuages in hii^ 
'writings, such, for instance, as the following : — 

“ Ah Ui iiiiVrioi'ity in point of luiderBtaiiilin^t wiicn did yon ever afford them a fair 
opportunity ol their natural capacity? How then canyon actmue them of 

%vant of understanding ? If, aft('r iiiRtniction in kno\v]edg<‘ and windorn, a j)erHon cannot 
compreliend or iTlaijj what has betMi Uiught liim, wc may consider him as deficient ; but 
UK you keq) women generally void of education an«l a<-« p lire men ts, you c-iiiinot, therefore, 
in justi<‘c inoiKMimr their inferiority. On the contrary, Lilavati, Hhanumati, the wife 
of the prince <•! K-irnat, and that of KaliduK, are eclel)rate<l for their thorough* knowledge 
of all the Siistia.s : moreover, in the VVihadaranyak-Opaiilshad of tlie Yajur Veda it is 
clearly Ktat<‘d, that ^ ajiiavalkya imparted divine knowledge of the niOHt diiliciilt nature to 
his wife .Main* vi, wlin was able to hdlow and eoin[»h*tely attain it ! ” 

It is Iriin ili;it (^voii with his uiibouixhHl (Mithiisinsm in woma^^9 
cause and it is iiidnla l iga hle energy he imhiUI not take any steps for 
educating gil ls, widowed nr tiiiinarried ; hnt* it may ho safely said 
thai had h(‘ lived to return home from England and work here for a 
few years nion*, his (ontaet with lli(‘ <*om|)arativ<dy (enlightened 
woinaidiood of the Wes<. would c(‘rtainly havte home fruit iii the 
estahlisImuMd of ed(i(*al ioual inst il iiirous for Indian girls and women. 
Thai Miss Mary ('af|)(mt,er came out to Ind ia to lahoiii* for th<^ good 
of Indian women is din^ nuiinly to her cniitaet witli tlui Jiiija. Itegard- 
ing tiui re-ma i‘i*iag(‘. of chi Id- widows, it is heli(‘V(‘d hy sonn* that he 
puhlislied a hook a<lvo(*ating its introduction hut no such production 
has been disc()ver<‘(l among his works. His biograplnn*, Babii M. ,, edra- 
iiath Chattxirji, says: - “ We hav(^ heanl that llammohnn lto\ i; 1*^ 
express a desire to his friends that the ne-marriagc! of child-widoN.s 
should b<‘c()im* [n*(‘valeiit. When h<' went to England, a i nmour 
spread ev(*rywh(*r(‘ t hat on (*omiiig back home he wr.* Id iiit rodu(*.e the 
custom of tin* rie-marriag<* of widows. ’ 

It will app(*ar from a study of his “ Brief ic v la^garding 
the ancient rights of f(Mnal(‘s” that he? was opposial to polygamy, 
kulinism and th(‘ praci ical selling of girls in marriage*. He showed 
from tlie Shastras that stmond marriages were authorised only under 
certain (diaonnslaiice.s, and observed : 

Hsid .'I .M;igistiiitc Ol- other jmMic ofli<*cr In eu autliorl/.cd hy tlic rulers of iJic einpirtt 
to receive applieatioiiH lor his sanction to a sccoml inarriage during the life of a first wife, 
and to grant his consent oidy on such ;u*(*iisalions ns the foregoing iKiliig substautiated, 
the aUjvc Law might have Ihmmi rco l 'r(5d cfT.-rtual, and theilistress of the female box in 
Bengal, and the nmnhcr ol suii iiUr-. won! ! ha-c Im-cu rm<*cHKarllv very niucli reduced." 

Wo have no indication in his w^rks of his views on child-marriage. 
P€*rhaps in his days in lh‘ngal, th<»ngh such marriage^s must have 
been customary, tln*ir ( nnsnnntiation was postpoiKMl to a maturerage, 
thus minimizing the (*vil to soim* (‘vt(‘nt, as is still the case in somev 
provinces of India. Ibit with r(*gard to this item, too, of the social 
reform programnu*, one can only siK cnIate as to what he would ha've' 
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done had he lived to come back irom Kn^liind. For, a man, who had 
such innate chivalry in his nature that iu* would never take his seat 
if any woman of what vank so ever remained standing in his presence, 
could not have failed to observe the evil c*IT(‘ets on women of such a 
custom, at any rate aftt^r corning in contiict with the comparatively 
free and healthy womanhood of the West. 

That Ilammohiin Roy had not failed to observe uic evil ejffects of 
caste will appear from the extract from one of* his letticrs printed on 
page 929 of this edition. No. VIII of* his Sumhnd Kmtmiidi, too, 
prints the pica of a pliilanthropist |prol)al)ly hiinsidfl, who ol)serving 
the misery caused by prejudices of caste, urges the Hindus not to 
debar themselves thereby from mechanical pursuits, but to cultivate 
“ such arts as would ^nd to their coiiilort, happiness and indepen- 
dence.” Ily crossing the ocean and in other M ays, f lic Raja, to a great 
extent, broke through tlu‘ unreasonabb^ and injurious restrictions 
imposed by caste Why he did not or could not do so entirely, 
is not known to a certainty. Hut frofu liis conduct in other 
matters, we should hesitate to ascrilx^ to him any nK>tivc^8 of cowardice 
or self-interest. He pi]blishe<l with a Bengali translation the first 
chapter of a Sanskrit work against cast<‘, named Uajrasuchi^ by 
M ri tyunjayaelia rya. 

In most t hings Raja liaininohuu Roy was in advaiu'e of his age, and 
rose above the iiiflu(ni<*e of his surroundings. He was the pioneer in 
many nd'orin movements. Hut in the matter of total abstinence from 
intoxicating drinks, his vi(*ws and practi(*(» ditfered from those of 
most reformers of t he prt'senf day. He was a nnHb*rate drinker and 
even quoted some Shastras in favour of the praef ice There is also 
another matter in Mhich he was not in ad van<*(‘ of his ag(^ In his 
“ Hrief remarks r<»garding tin' ancient rights of IVuTiales, ” he says 
that of tin* t lire(' mod(^s of condiict l<»ft to t h<^ widc»ws of a polygamous 
man to piirsin*, t lie s(*cond is “ f o walk in tin* paths of uiirighteoiis* 
ness for tlieir inaintenainM' and iinbqnMub'nce.” And this he, of 
course, (Mmdemns, and t hereby shows liiinself t ;0 be, as we otherwise 
also know him to have been, an a<lvocat(' of social purity. Yet it 
would appear t hat In* bmiid not hing obje<*t ionaSle in (*ntertaining his 
guests with IJ)(* nauti'h and music of dancing girls in his residence. 
For we find in Kaiiny Harkes* “ Wanderings of a Pilgrim, ” VoL 1/ 
Chap. IV {ResidencA5 in (*ab*utta. May 1K2.’I), fhe following passage : — 

’Tin* otlif]’ rveniii^ iv«* \v«‘nf lo a parly jijlvcn hv naiiiiiiohitn ItOy, a rich Bengali 
halioo ; ihe groiiiidH, wliich an* wrn- \v«'ll ilhnniiiBtrd, and f*xoellent fire-work* 

displayed. In varioiiM r(K)rnsof the hmiHe tiarh girls were dancing and Hinging.*' 

It is well known that RammoJiun Hoy himself founded and helped 
others in founding schools. He took a prominent part in Hh' great edu- 
<^ational controversy between the **Orieiitalist5”and the **Aiiglicist8*t 
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and Hided with the liitter. Uiit for his opiK)sition the clamour of the 
former for the exclusive pursuit of Oriental studies would most 
probably have prevailed. Ilis Letter on English Edneation to Lord 
Amherst is a remarkably convincing production * 

“It was owing, perhaps, to this agitation, " remarks Babu Jogen- 
dra Chiinder (iliose on this letter, “that the foundation-stone of the 
building inUni(h*d for the Sanskrit College w’as laid in the name of tlu* 
Hindu College (February, 1824), and the Hindu College was, locatt^d 
there together with the KSaiiskrit Colkige.*’ For the direct and 
indirect beiieli<*ial results of Western edneation we are indebted tx: 
Kaja Raniinohun Koy as much as to Lord Macaulay, Lord William 
Bontinck, David Hare*, &(*. 

lianniiohun Hoy wrote text-books in Bengali on Cranimar, (ieogra- 
phy. Astronomy aiul (ieonietry. He is the father of modern Bengali 

One ptiKSH^je in tliis letter poHsenseH n tspfM-ial iiiteiHHl nf its own. It nuiH tlniH 
“Neither can much iinpioveincnt arise 1‘roin hik-Ii speculations as the following w'hich 
Hit) the themes suggested l>y tlie Vpthmta, in what manner is the houI abflorlted in 
the Deity V What relations does it law to the Di\lne Kssence ? Nor w'ill youtha he 
litted to U* l>etter mem hers ol so<-iety l>y the \ edantie doet lines whieh trach them to 
Itelieve, that all visible tilings have no real existeiur, that as father, lirother. rf'e., hiiAe 
no actual entity, they conse<|nently desei \<‘n«. real affection, ami thejclove the Mt>Oi»er 
we CBCupe from tliem and leave the world tlie Ix'lter. 

The missionaries adMOK-ed in the Soimirlun IhniHin, the last objection, which Kam- 
niohun assailed in his HrnJonuvtfal Mtujii.iriu', lie Inrlher ^•stal>Hslled a Vedanta 
College, 'Phis seeming Inconsistemw is exj;laine<l by .Miss Collett as follows : “ The 

teiichings of the N edania lend themsehes to a reinurkable di\er--ity of lheol()gi<'al inter- 
pretation. 'I'hey are ajipealed to e<pially by dualist ie and nou-dnalistio schoolti of 
thought. 1’hey <'ot)tain ]>assages whi<-li breathe a lofty and elhiial Theism ; in othfr 
places they seem to connteiuim^e a Pantheism that is simply Aeosmism — the denial of 
all finbe existence ; . . . .\c<-orditig as the N'edanta i'- taught with oi- without a j)i-oppr 
selective adjustment of its widely various <^(mteiils, its value as a snbjirt of instruction 
may be set high or low. In .he ordinary Hindu .s4 honls it was taught in false persfaN*-- 
tive, with a disttriminalion e\ercise<l if at all in tavoar of wliat was trivial, incorrect, 
polytheistw!. Runnnoliim therefore opposed with all his might the suggestion thuttb^ 
British (lovernment should perpetuate tir encourage this kind of \ edanl.ic instruction. 
At the same time he saw in the Vedanta rightly hanrlled and “rightly divided” a 
means for leading hiK<-om)trymen out of their pievailing superstition and idolatry into 
a ptire and elevated Theism, 'riieir devotion to the \ edantie scrii)tureH was the lever, 
by whicli Itammohun ho]ied to lift them into a simpler and nol)ler faith. Therefore 
he founded t he Vedanta ('ollege; ami therefore als<i he controverted the niissionaries’ 
wholesale disiiaragement of the Vedanta. If the missionaries had succeeded in 
diecrediting the Vedanta, they would in Rammolmn > eyrs liave broken down the bridge 
which enabled men to pass from Hindu Polytheism to Hindu 'fhelsm. He thus coin- 
bii ted both the conservative Oliristimi who advtx:iite<l iudiscriininate rcjeidion and the 
coneervative Hindu who advocated the indiiicrtniate retention of Vedantic teaching ; 
and he provided for a diHcriniinating inatructioD in the ancient system which should 
the approval of liberal Hindtw and liberal (liristiaus ” 
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literary prose. He taught his people the use of marks of puiu-t uatioii. 
There was in his nature a deep vein of genuijio poetry, too ; as 
his Bengali hymns show. He was the first to write theistic hymns 
in Bengali. Pandit Ftamagati Nyayarabiia, a well-known Hindu 
historian of the Bengali language and literature, truly observes that 
“ they appear to possess the powe r of melting even stony hearts, of 
making the most irreligious devoted to God and of making hearts 
sunk in Wv^rdlincss detached from the* world.” They are prized by 
theists and idohiU^rs alike. A few of them are in Sanskrit. We 
believe an English translation of Rammohnirs hymns by Babu 
Mohinimohan Cliatterjets M. A., has beem published by the Adi 
Brahmo Samaj of Calcutta. 

His Bengali journal, the Samhud KaumutH, lirst appeart^d in 1821. 
He is the founder of native journalism in India. The SambaU Kaumiidi 
was not exclusively or chiefly a politi(‘al pnblicat ion. It, as well as 
his Persian newspaper, Mirat-ul-Akkhur or Mii rur <// hiieMigenvi\ 
had an e^dueational puri)Ose, too. Besides polities, subjects of a 
historical, literary and sc/umtifie eharacte?* were treated of therein. 

Lawyers of eminence have, <lecla red t hat tlic l«^gal writings td‘ 
the Raja, such as his “ Brii‘f Remarks on Ancient Peniale Rights/* 
“ The Rights of Hindus over Ane<‘stral Property according to the 
Law of Bengal,” would do cre<lit to jurists of the highest standing. 

To the public Rammohun Roy is best known as a religious and social 
reformer. To many he is also known as a literateur and iHlucationist. 
But he is not so wrdl known as a political vcdorrnei* and agitator. A 
brief account of his politi<;s may not therefore be out, of place here. 

Mr. William wXdam, a Baptist Missionary, whose association with 
Raja Rammohun Roy led him to adopt Unitarian opinions, bears the 
following testimony to his love of liberty : — 

“ He would bt* fn^K or not be ill iill Love oil reed' mi w.ir* |*eili.ip'i the slrong»?sl. 

paaeion of his noul,"-lm?doiTi not of action iii»*rcly. but ol iliongli: TIiIh tenacity of 

perBonal independent?, this sensitive jea lousy of 1 lie slightfsL nppru.ich to an encroaclH 
ment on his mental freedom was accoinpiinied wiih ;» very nii*e pen-eptiou of the equiil 
lightB of othei>i, even of those who differed most widely from him.” 

It was this love of liberty that was the source of all his political 
opinions and the mainspring of all his political activity. It made 
him take interest in and deeply sympathise with all political move- 
ments all over the world that had for t heir obj<^ct the advancement 
of popular freedom* Some instances may here be given of Ram- 
mohun’s oosinopoUtan sympathies in the region of politics. 

*' Whan the intelligence reached India that the people of Naplen after extorting a 
oonatitution from their despotic king were crushed bock into aei^dtude by the Austrian 
troops, in obsdience to the joint mandate of the crowned headn of Russia, Prussia, Asstris, 
Ssrdinia, and Naples, Rammohun felt it keenly.** 
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III a letter to Mr. Buckingham, dated August 11, 1821, he wrote: - 
“ I e\iu afraid I must be under the necessity of denying myself the pleasure of yotir 
society this evening; more especially as my mind is depressed by the late neas fioiiL 

Europe From the lute unhappy news I am obliged to conclude that I shall not live to* 

see liberty univerHiilly restored to the nations of Europe, and Asiatic nations, e8i)ecially 
those that are Euroinjun colonies, possessed of a greater degree of the same blessing than 
what they now enjoy. 

“ Under these <*ireiimstniKU?K I consider the cause of the Neapolitans as my own, niul 
their enemies as ours. Enemies to liberty and friends of lespotism have never been, 
and nev'pr will lie, ultimately Huccessful." 

“ These noble words,” says Miss Golletfc, “ reveal how profoundly 
Rammohun felt with the late Russel Lowell that ” In the gain or loss 
of one race all the rest have equal claim” ; and that 
“ Wherever wrong is done 

To the hunibleHt and the weakest, ’ neath the all-beliolding Sun, 

That wTong is also done to ns.” 

Ramiuohun's Persian weekly Mirai-al-Akhbar contained an article- 
on ” Ireland, the causes of its distress and discontent”. In tliis he 
dwelt on the evils of absentfoeisin and the injustice of maintaining 
Protestant clergymen out of revenues wrung from the Roman Catholic 
inhabitants of Ireland. He said 

How admirable is the olwcrvation of Saadi (on whom be men y !) 

“ I)u not say that these lapacious ministers are the welbwisheis of Ids iVlajeaty ; 

For in profK)rlion as they augment the revenue of the State, they diminish his 
poi)ularity ; 

0 statesman, ap|>ly the revenue of the king tow'urds the coniuu't of the people ; 
then during their lives they will l)e loyal to him.” 

When the news of the establishment of constitutional (loverti- 
mont ill Spain reacht^d India, he gave a pulilic dinner at tht‘ Town 
Hall. Some months btifore his departure for England, news l•(‘ached 
Calcutta of the latest French Revolution, and, “so greiit was his 
enthusiasm that,” we are told, “ he could think and talk of nothing 
else !” He viewed it as a triumph of liberty and rejoict*d ac(U)rtliiigly, 
On his voyage to England he landed at the ("ape for only an hour or 
two. “Returning on board he met with a nasty accident. The 
gangway ladder had not been properly secured, and he got a serious 
fall, from which he was lame for eighteen months afterwards and 
indeed never finally recovered. But no bodijy suffering could repress 
his mental ardour. Two French frigates, under the revolutionary 
flag, the glorious tri-colour, were lying in Table Hay ; and lame as he 
was, he would insist on visiting them. The sight of these colours 
seemed to kindle his enthusiasm, and to render him insensible to 
pain. ” During the days of the Reform Hill agitation in England, he 



( xxi ) 


considered the straggle between the reformers and anti-reformers 
-as a struggle between lilcrty and op|>reRsion throughout the world ; 
'between justice and injustice, and >>etween right and wrong. He 
publicly avowed that in the event of the Iteform Bill being defeated, 
ho would renounce his connection with Kngland. His Persian week- 
ly, the Mirat, did not, however, favonraidy consider the national 
a;)pirations of (ireece. ^fnhaininadan sympathy with the Turks 
may ha\e l»cen to some extent resnonsible for this attitude to 
•Oreece 

We now pass on to th<^ liiija's T ndian polical opinions. Our politics 
ai*e sure tio be tinged by our attitude towards British rule in India. 
It is therc^fore necessary to know what the Raja thought of British 
rule in India in his day. In his autobiography he writes : 

^ pi‘Ofiee<i«i on my ti jiveln, iind tliroii^h different coiuitrieR, chiefly 

"within, but some lieyoiid, the iKiimdri of HiiidoostsiK with u ffiellng of great nveraion to 
the estabUshment of the British l\iwer in India. Wh<*n 1 had reached the age of twenty, 
my father refilled me, ami reatorwl me his favour ; after which 1 first saw and began 
to associate with K I iiMpeaiis, and soon aftei made myself tolerably acquainted with their 
laws and form of government. Finding them generally more intelligent, more steady 
and moderate in their conduct, I gave up my j)rejudit»* against them, and l)e(*ame inclined 
in their favour, feeling persuaded that their rule, though a foreign yoke, would lead more 
speedily and surely to the aihelioratioii of the native inhabitants ; " 

He concluded his “ Final Appeal to the Christian Public” 

■^‘by offering up thanks to the supi-eme Disposer of the events of this uni verae, for 
having unexpectedly delivei-ed this country from the long-<*ontinued tyranny of ito former 
Hillers, and plac^l it under the government of the English, — a nation who not only are 
'bleesed with the enjoyment of civil aiid fKilitical liberty, but also interest themselvea in 
promoting liberty and social happiness, as well us free inquiry into literary and religious 
subjects, among thoee nations to whlr.h their influrace extends.” 

But Rainmohun gave to Muhammadan rule also its clue meed of 
praise by mentioning in what respects it was superior to British rule. 
Rewrote in his “Appeal to the King in Council ” against the Press 
Regulation : 

“ Your Majesty is aware, that mider their former Mobamniiidan li iJ-rs, the natives oi 
this country enjoyed every political privilege in common with MussulmanH, being eligible 
1o the highest offices in the State, entrusted with the command of armies and the gov- 
■emmeiit of proviiKSM and often choAeii as advisers to their Prince, without disqualifica- 
tion or degrading distinction on account of their religion or the place of their hirth. 
They used to receive free; grants of land exempted from any payments of revenne, and 
b:ieideH the highest salaries allow ed under the (Government, they enjoyed free of charge 
large triicts of i^untry attached to certain offices of trust and dignity, while nativee of 
learning and talent were rewarded with numerous Hituations of honour and emolumenL 
Althoagh under the British Rule, the natives of India, have entirely lost this political 
conseqiieaoe **, ^c. 
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Some of the contentB of the earlier numbers of the Samba }' 
Kaumudi may l>e hero : 

No. I -An :ippeul to the (iovenii.ient to. the esUiblinhinent of u aehool for the grotuitous 
inutruction of the poor hnt re«f)wtab1e Hindus. 

X(' Ij. Htunblo uddres'i to I he Government solieiting the extensioti of trial bj jury to 
MofuH'^ii, Zillii and IVovinclal Goiirtv of iJiidle-ifnre. 

No Itl An apfieul totheGrovt/rmiieiittorelievetheHinducommimityfroivitlieinoon- 
venienee (‘onfie<iiient iifion tlieio l)eing only one (thniit ^or the burning of dead 
bodies whereas an iimnen-,e s()aee of ground lieen granted for the burial of 
< -lins! ians. 

Appeal to (lovernrneiii lor the fireveiilioii of the exportaiion of the grpate«if 
ISO I of the jii twlnee of rlee from Hengal to foreign ports. 

Appeal to Govemrne:tt to »‘riable tlje middle ela.ss of native Kubjects to avail 
ihemselves of the treatment of KiirofH'Hn physunans. 

Appeal to file daleutta .Magistrates to reHf>rt to rigorous measures for relievdiig 
the Hindu inhabitants of Caleutlii from the serious grievance of (Christian geutleine:i 
driring their buggies among.-f tlieni and cutting and lashing them with whips, with- 
out distinction of .sev or age. while they quietly assenibhsl in iinmerise mimb<*rs to 
«oe the images of their deiti<*s pass in tlie (Jhilp(»rc Uoad, when many of them 
through terror and eoiistrrnatioii i-aus^d l,y the lashing inflictisl on the spe(‘tators 
tell down into drains, while others wiue trainoied iiiMler foot by the crowd. 

Raja Raminohuii Hoy boliovtMl that a freo Pmss i.s one of the 
safeguards of liberty. This con vieiion found expro.s.sion in his 
petitions against the Prc.ss Regulation (1) to the Supreme Court, 
and (2) to the King in ('louncil. The Pre.ss ordinance pre.scril>ed that 
thenceforth no one should publish a newspaper or other periodical 
without having obtaiiu3d a lit^ense from the (lOvernor-Oeiieral in 
Couiieil. signed by the Chief Secretary. The memorial submitted to 
the Supr'^ine ('oiirt “ may ))c regarded as the An*opagitiea of Indian 
History. Alike in diction and in argument, it forms a noble landmark 
in the progre.ss of Kngli.sh culture in the East." 

Thi.s Memorial proving fruitless, Ramniohun and his co-adjutors 
appealed to the King in council. Says Mi.ss Collett: 

■ Thf apjical \h one of the iiohleHt i»icc('s of Huglinh to which Riiinuiohiiii lUii his 
hand. Its Klutely pt riods mid not le-Ks stuUdy thought recall the eloquence of the great 
oratorH of :i century ago. In a larguagi* and litylefor ever aHHOciated with the glorioiie 
vindicatlfiu of ]il>eity. it invokes aguiiiHt the arbitfary exerciae of BrltiKh power the 
principles and tividitions wdiii h are distinctive of British Hialory.” 

This Memorial, too, proved unavailing. The Privy (Vtuncil declin- 
ed to comply with the petition. 

A new Jury Act came into operation in the beginning of 1827. On 
August 18th, 1828, Rommohun wrote to Mr. J. Crawford and entrusted 
to him petitions against the Act for presentation to both Houiiea of 
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Parliament., nij^ned by HindiiB and Mohammedans. He thus coiiei»ie!\ 
stated the grounds of grievance : — 

“ In hia (amouH Jnry Bill, Mr. Wynn, the late Preaideni of the Board of (’ontrol, liaa 
by introducing religioiia diHtinctiona into the judicial ayatein of thia country, not only 
afforded just grounds lor diHaatiafuction among the Nativea in general, but hae excited 
much ahu'm in the brnaat of every one convei*aant with political principlea. Any Nativee, 
either Hindu or Mohamedan, are rendere<l by thia Bill anbject to judicial trial by 
OhriatiaiiK, either European or Native, while ChriatmnH, including Native converta, are 
exempted from the degradation of being trierl either by a Hindu or MuHaulmon juror, 
however high he may atand in the eatimatiun of aociety. Thia Bill also deniea both to 
Hindus and Moliamedana the honor of a neat in the (Irand Jury even in the trial of fellow 
Hindus or MiisMiilmanH. This is the sum total of Mr -Wynn's Wxv Jury Hill. .>1 which 
we hilterlv complain.” 

liaininohiin went on to suggest a posNibility “ vvhieli is hy no moans 
so reinoU^ now as when he wrote - 

‘ Sn[tfH>slng that BK) ycaiN hcjicc the Native ciiariu‘ler laHHancB elevated from 
constant intercourse with Kiiro|^aiis and the ;uHpureinent (d‘ general and pohl iil 
knowledg(^as well as of nuxleni arts and sciencea. is it possible that they will m)t have the 
spirit as well as tiv* inclimition to resist i-ff ‘«*tually any uiijiist and oppressive nieasnres 
.s»n’ving to degrade them in the s<‘Hle of society? It should not lie lost sight of that the 
position of India is very differiMit from that of Ii'eland, u> any quarter of wliieh an 
English Heel may suddenly <*onvey a laidy of titxips that may force its way in tlie 
raquiaitc <tirection and sneewM) in suppre.Hsiiig every effort of a refra«‘tory spirit. Were 
India to shan* one-f<urrtli of the knowledge and energy of t! at eounlry, she would prove 
from her remote siination, her riches and her v;wt population, either unefuJ and proHtahle 
as Si willing proviiu^, an ally of the British empire, or Ironbleoome and annoying as a 
ilctennined enemy. 

111 eonnnou with tli<ise who si^em partiHl fo the Kritisli rule from the expixiatloii ol 
future Iw'iielits arising out of the connection, I necessarily fe<*l extremely grieved in 
often witnessing .\cis and' Uegnlatioiia passisl by (lovernment without connulting or 
se«>iiiing to understand the feelings of its Indian Hnbjms and without coiimderlng that 
this jHy>ple liavp had for more than half a <xmtiiry the advnnUge of being ruled by and 
assocunUsl with an enlightened nation, advis-ates of lilierty and promoters of knowledge.” 

Tho lotttT abovt* is iMMiiarkalile for tho far-Kighted glanco 

into tho futuro which it reveals. Hero in gorui is he found the 
natioiKil aspiration which is tiow bn^aking forth into demands fop a 
[{water ineasui e of self-government than the people al present enjoy. 
Kammohun’s English biogi^apluT observer that 

riie prosptx^l of an ofliieA!*)d India, of an India approximating to Knrojieaii stand- 
anls of cnitiire. mcuuh U: uhvc never been long alinent from Kaininoliiurs mind ; and he 
did, hov’ov'ei vaguely, clam, in udvani'C for his (Muiitryiiion the isdltical rights whit^h 
progress in civilization luevitaWy iiivotv'es.* Here again lUmniolmii stands forth ns the 
ijribune and prophet of New ladia." 

The Select Ooninuttee of the House of Commons which was 
Appointed in Kebruary, 1881, and reappointed in June to connider the 
wicw'al of the Company'ft Charter invited him to appear \mttm 
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Rammohuii det^liiierl this request but tendered bis evidence in the 
form of successive “ Coiniiiuiiications to the Board of CJontrol.” The 
first of these dealt with Revenue. The Raja appears here as the 
champion of the ra(?k-reiited ryot. While the Zemindars or land- 
holders had been ^^reatly benefited by the Permanent Settlement of 
1793, while the>ir wealth and the wealth of the community had 
generally increased, the pcKip cultivator was no betticr off. The 
remedy h(‘ asked for was in the first place the prohibition of any 
further rise in rent, and s<^condly — rents l)oin^ qow' so exorbitantly 
high as to leave the ryot in a state of extreme misery,— a reduction 
in the rcMXMiue dcMiianded from the Zemindar so as to ensure a reduc- 
tion in Mu’S ryot’s iH^nt. The d<^ereaKe in revenue he vrould meet by 
increasing taxes luxuries or by employing as Collec^tors low- 
salaried Indians instead of high-salaried Europeans. It may here be 
incidentally observed that nearly three-quarters of a century ago, 
when education was in a backward condition, Raja Rammohuii Roy 
considered Indians fit for the ditties of (Collectors. He also considered 
them well qualified to disehargf^ all judicial duties. 

He approved of the settlement in India of a few model landlords 
from England, but was careful to stipulate that they should not be 
drawn from the lower classes. This is not the pla(*.e to criticize the 
Raja's views on this subject ; but it s««ms open to grave doubt 
whether a Euro(K;an landed aristocracy for India would have been 
on the whole iKmeficial to the pcxiple of this country. He concluded 
with an earnest appeal to any and every authority to devise some 
mode of alleviating t he firesent miseries of the agricultural peasantry 
of 'ndia," 

It admits of no doubt that the condition of the proprietors of land 
has impmved under the sysUuii of permanent assessment. But the 
Oovernment seems at present to believe that that system has resulted 
in loss of revenue l-o the Static. It is- therefore, important to quote 
the Raja’s opinion on this subject. 

The amotini of aftHeHHmeiit fixed on the laiidh of theee |)roviucefi at the time of the 
Permanent iSetilemenl (1793), whh hh high a» had ever been aHtieHHed, and in man j 
inaUncSi iiigher than liad ever Iwfoi’e been realiKed by tlie exertiona of any government 
Mohxunedan or BritiHli. The.rehM-e the (rovernment aacrificed nothing in oonduding that 
aettleilient. If it liad not l»een formed, the landhold^ra (Zemindarti) would alwaya have 
taken care to prevent the revenue fn>m increaHing by not bringing the waste lands into 
cultivation, and by coll uni ve arrangenienta to elude further deniaiidH ; while the state of 
the cultivatorH would not have b'^en at all better than it ia now. However, if the (lOVfim- 
ment had taken the whole esUitee of the country into ite own hands, as in the ceded and 
o&nquered provinces and the Madrau Presidency, then, by allowing the landholders only 
ten per cent, on the rents {Mtdikanah), and securing ail the rest to the Govmunant, it 
ni^t no doubt have increasetl tlie revenue for a short time. But the whole of the 
lendlords ni the country would then linie been reduced to the eeme wntched oopditioa 
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as they are at present in the ceded and conquered Provinces of the Bengal Presidency 
or rather annihilated, as in many parts of the Madras territory ; and the whole [opnlation 
reduced to the same level of poverty. At the same time, the temiorary increase of 
revenue to (lovernment under its own immediate management would also have soon fall en 
off, through the misconduct and negligence of the revenue officers, as ahown by innumer- 
4ible instances in which the estates were kept khaa, i.e., under the immediate maiiaffement 
of Government. ” 

“ Besides, Government appropriates to itself an enormous duty on the transit and 
•exportation of the produce the soil, which has, since the period of the Perpetual 
Settlement, increased ..to a great amount from the exertions of the proprieiors in extend- 
ing and impr oving oultivution, under the assurunce that no demand of an increaBS qf 
revenue would be made upon them on aceount of the progressive pioductiveness of their 
estates.” 

The llaja contrasts the cflf<*cts of the pcrmanejit and periodical 
systems of assessment in two statements. 

“ By a comparative view of the revenues of Bengal, Belmr and Orissa, from the 
period of the Perpetual Settlement, it appears that, in the thirty-five years, from 1792-93 
to 1827-28, there was a total increase on the w’hole amount of the Revenue of above 100 
per cent. ( 101*71), and that this increase has lieen steady and progressive up to the 
present time ; " 

By a comparative view of the revenue of the old British territory in Madras, it 
:appearH that during the same period of thirty-five years (/. c from 1793 to 1828) there 
was an increase of only ulK)ut 40 per cent., (4015) on the total amount of the whole 
revenue. That the increase during the fii-st 17 years was 43 ^*5*5 per cent. ; that in the 
next 8 years the increase was only alx)iit 3j i)er cent ; and that in the last 18 years there 
has been a derreaac of 2' 15 per cent.” 

In an appendix he urg:ed the Imperial utility of the policy of ftxing 
a maximum rent to Ik‘ paid by each cultivator, “that their rents 
already raised to a ruinous extent, might not l»e subject to further 
Increase,” His advocacy of this policy is so statesmanlike that no 
iipology is needed for quoting his views on the subject. To recognise 
the indefeasible rights of the ryots in the soil would make them loyal 
to the po wer that seeuretl them and 

“ ready to rise in defence of it, as a militia or in any other shajH* that miglit l»o required ; 
so as to secure the British rule in a foreign and remote empire, alike from internal 
intrigue and from external aggression, without the nwessity of keeping on foot an 
immense standing iirniy at an enormous <*ost. This consideration is of great importance 
in respect to the natives of the ujiper and western f>rovinces, who are distinguished by 
their superior bravery, and form the greater part of the British Indian army. If this 
race of men, who are by no means deficient in feelings of isuvonal honor and regard for 
family respectability, were assured tliat their rights in the soil were indefeasible so long 
as the British power should endure, they would from gratitude and self-interest at all 
time be ready to devote their lives and property in its defence. 

“ The saving that might be efff?cted by this liberal and generous i)olicy, through the 
auhatitnting of a militia force for a great part of the present standing army, would be 
much greater than any gain that could be realized by any system of increasing land 
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revMM tbftt human ingnnuitj could dsiriM. How applicable to this com is tht loUowlu^ 
line of the Pereian (>Saadi) 

4 Ba rayat 9tiUi kuu Wax jang i hhann ai man niihin 
X'ntiki *hahin$hah i adU ra rayat laxhkar aat. 

** Be on friendly terioB with thy Rubjecte, and nnt eoRj about the warfare of thine* 
cnemicH; for to un upright f)rince hie people ie an army.” 

While on the Hubjoct of Laud Settlement we may nay that in 1828, 
by Ro^ulatioii TII of that year, the revenue collector in each district 
was authorised to disposse.S8 the holders of tax-free lands by hia 
own authority, without reference to any judicial courts, if the collec* 
tor should be of opinion, after such enquiry as might satify himself 
that the title of the proprietor was not valid. It was therein 
enacted that such dcci.sion of the Ck>l lector shall have the force 
and effect of a decree ” ; also, that “ it shall not be necessary for him 
to traiiNiiiit his proceedings to the Board of Revenue,*' but the 
party dispossessed might appeal,” and b}' art. 3., whether an appeal 
be Hied or not, *• that it shall and may be lawful for the Collector 
immediately to carry into effect his decision by attaching and 
awessing the lands.” This regulation produced great alarm and 
distrust amongst the natives of Bengal, Be har and Orissa, many of 
wrhom petitioned against the principic^ of one party, who lays claim 
X) the land, dispossessing an, actual possessor at his own discretion^ 
This agitation was led, though unsuccessfully, by Rammohun Roy* 
Keg. Ill of 1828 is still in force. 

Among the principal measii res advocated in the Raja's Questtons 
and AiiHioertt on thr JiidU'ial Syntem of indui were the substitution 
of English for P<n*sian as the official language of the courts of law ; 
the appointment of native assessors in the civil courts ; trial by 
Jury, of which the Panchayet system was the indigenous parallel ; 
separation of the oflic,es of judge and revenue commissioners ; separa- 
tion of the offices of judge and magistrate ; codification of the 
criminal law and also of the law of India ; and consultation with the 
local magnates Ixjfore enacting laws. The last reform proposed 
contains the germs of representative legislative bodies. 

Students of Indian economics are familiar with the fact that 
every year nearly 45 crores of rupees of India’s capital is drained 
off to foreign parts without any hope of return. This drain of wealth 
did not escape the eyes of Raja Rammohun Roy. In his ** Revenue 
System of India” he says that as a large sum of money is now 
annually drawn from India by Europeans retiring from it with the^ 
fortunes realized there, a system which would encourage Europeans 
of capital to become permanent settlers with their families, would 
necessarily greatly improve the resources of the country. He pre- 
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pared several ublea to prove thia drain. The foUowintt para- 
graphs are appended to these tables 

'* By the evidence of Messn. Lloyd and Melville (the former the AocountantrOeneraL 
and the latter the Auditor-General of the Kast India Company), recorded in the Minntea 
of evidence taken before the Select Committee of the Honae of Lords, 23rd Fehrnary, 
1830, it appears that the proportion of the Indian revenues expended in En^and on tha- 
territorial account amounts, on an average, to £3,000,000 annually. It includes tha^ 
expenses at the Board of Control and India House, pay, absentee allowances and penaiona 
to Civil and Military office, s in F.urope for services in India, with intei'est of monev 
realized there, Ac., Ac , beside.s £433,588 for territorial stores consigned to India. 

" In a letter of the Court of Directors to the Government of Bengal, dated the 20tb 
of June, 1810, and quoted in the work “ On Colonial Policy as applicable to the Qovem- 
meat of India," by a very able servant of the company, holding a responsible situalioii 
in Bengal, the Directors state that " it is no extravagant assertion to advance, that the 
annual remittances to London (jn acKiotint of individuals, have been at the rate of nearly 
£2,000, 0(X) per aiinutn fm- a ievien of years past” (p. 70.) From these and other 
authentic documents the author calculates the amount of capital, or " the aggregate o 
tribute, piiblic and private, so withdrawn from India from 17C3 to 1820, at £100,000,000.’f 
(p. 65.) 

It has already been incidentally shown that Raja liammohnii 
Roy was in fiivoui* of the seitleiivnit in India of European capitalists 
under certain conditions. Aipong the advantages likely in his 
opinion to arise from such settlement was the improvement of the 
condition of the native inhabitants by European landlords showing 
them superior methods of cultivation. That this was not altogether 
a vain expectation appears from some observations in Mr. N. G. 
JMukerjLs Hand-book of IndUin Agriculture, Says Mr. Mukerji : 

Indeed, Indian agriculture has been actually vastly improved by our cmitact with 
the West. Kurouean piuuters liave been the means of introducing important innovations. 
In the most out-of-the way places of India we find European plant.ers carrying on 
agricultural exi»eriinents and Improvenieiits imperceptibly and noiselessly. ’’ 

This naturally Umds one to a consideration of the Raja’s Remarks 
on Sett lenient in Indin by Europeans. It is a paper of rare personal 
ind national importance. Hut as it raises problems of great magni- 
tude, we refrain from dealing with it here. Suffice it to say that thia 
his Anal literary deliverance holds up to the people of India the 
prospect of India having English as its lingua franca^ India socially 
and in other respects westernized to some exU^nt, India possibly 
independent and India the Enlightener of Asia. 

Progressive political views imply conAdence in the capacity of a 
people for continuous improvement. Raja Rammohun Roy believed 
that the people of India ** have the same capability of improvement 
as any other civilized people.’* He did not believe that Asiatics were 
naturally an inferior race. In the course of one of his numerooa 
religious controversies Christian** having indulged in a tirade^ 
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:about persons being “degraded by Asiatic effeminacy,” the Raja 
reminded him that almost all the ancient prophets and patriarchs 
Tonerated by Christians, nay, even Jesus Christ himself, were Asiatics. 

On a perusal of the foregoing pages it will be found that with the 
-exception of the agitation that has been going on for sometime past 
for the industrial regeneration of the country, Rammohun Roy laid 
the foundation of all the principal modern movements for the eleva- 
tion of our people. Probably, as India is mai^nly an agricultural 
country and as in his days the pressure on land had not liecome 
abnormal owing to the indigenous industries not having disappeared 
then to the extent to which they have now declined, the industrial 
problem did.not then press for solution with the same urgency as now. 
Nevertheless we find that the bearing of the system of caste on in- 
dustrial prosperity did not escape th<‘ keen eyes of Rammohun : as 
No. VIII Of his Sambad Kanumiidi printed the “ plea of a philan- 
thropist, who observing the mis'ery caused by prejudices of caste, 
urges the Hindus not to debar themselves thereby from me(*hanical 
pursuits, but to cultivate such arts as would tend to their comfort, 
happiness and independence.” 

We conclude this introduction with the following estimate of his 
p«rso!iality by his biographer, the late Miss Sophia Dobson Collett, 
who, though an English woman and a trinitarian Christian, seems on 
the whole to have understood the meaning of his life pretty accu- 
rately 

“ Uammohun stu'ids in history as the living hridgt* over whieh Lulia niiiivlies from 
her unmeiMured past to her ino-alculable future. He was the arch which spanned the 
golf that yawned between ancient caete and modern humanity, l)etwecn stiporstition and 
ecieaoe, between deepotiam and democracy, between innnobile custom ami a conservative 
progrees, between a bewildering imlytheism and a pure, if vague, Theism. He was the 
mediator of hia people, harmonizing in his own person, often by means of his own 
solitary sufferings, the conflicting tendencies of immemorial tradition and of inevitable 
■enlightenment.” 

“He embodies the new spirit which arises from tlie com))ulsory mixlmtj of races and 
hkiths and civilizations, — he embodies its freedom of enquiry, its thirst for sc‘ience, its 
large human sympathy, its pure and sifted ethics, along with its reviTcnt but not imcri- 
tical regard for the past, and pnidont, even timid, disinclination towards revolt. But in 
the life of Rammohun we see what we hope yet to have shown ns in the progi’ess of India, 
that the Retire! of the whole movement is religious. Amid all his wanderings Rammohun 
was saved by his faith. ^ He was a genuine outgrowth of the old Hindu stock ; 

in a soil watered by new influences, and in an atmo.sphere charged witu unwonted forcing 
power, but still a true scion of the old stock. The Rajah was no merely o<^cidentaliaed 
■onontid, no Hindu polished into the doubtful semblance of a European. Just as little 
'was he, if we may use the term without offence, a spiritual Eurasian. If we follow the right 
line of kts development we shall find that he leads the way from the oriehtalism of the 
past, not to, but through Western culture, towards a civilizaUon which is neither Westera 
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nor l^iom, but ROfiiathing vantly iarg«i axkl nobler then both. He praemte oautmuitj' 
througbout, by virtue of hie religion, which again supplied the motive force ol his pro- 
gressive movement The power that connected and restrained, as well as widened an'* 
impelled, was religion. 

'* Hommohnn thus presents a most instructive and inspiring study for the New India 
of which he is the type and pioneer. He offers to the new democracy of the West a 
scarcely less valuable index of what our greatest Knstem dependency may yet become 
under the imperial sway of the British commonalty. There can be little doubt that, 
wliatever f.ttiire the destinies may have in store for India, that future will be largely 
shaped by the life and work of Ranimohiin Roy. And not the future of India alone. We 
stand on the eve of an unprecedented intermingling of Rast and West. The European and 
Asiatic streams of liuinan development, wliich have often tinged each other before, are now 
approaching a confliiett'*e which bids fair to form the one ocean-river of the ooUective 
progress of mankind. In the presence of that greater Eaatem qoMfetkm, — with its 
infinite ramificatioiiH, imliistrial, itoli'.icxil, moral and religious,— the intematioDal problems 
of the passing hour, even the gravest of them, seem dwarfed into parochial pettiness. 
The nearing. dawn of these unmeasnrtHl {smsi bill ties only throws into clearer protninenca 
the figure of is man wliose life-story we have told. He was, if not the prophetic type,, 
at least the preem - ^ f' hint, of the changt* that is to come.” 
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1. Questioiii.. Hwf fpu cb$ened Ae opere^Mon of Ae JwIMai 
iyitm in Indian 

Answer. I hnTe long tamed my attention towards the sabject, 
and possess a general acqilaintance wiA the operation ot that sjitem, 
more particnlarly from personal experience in' the Bengal presidency, 
iriiere I remded. 

2. Q. bo you Otink that the tydem hUherto acted upon i$ eoL 
oulated to secure jusbiu7 

A. The judicial system estoblished in 1793, by Lord Comwallis- 
was certainly well adapted to Ae ritoatum of the country, and to 
the character of the people as wdl as of Ae Goverxunent, had there 
been a sufficient number of qualified Judges to discharge Ae indicial 
office, under a proper code of laws. 

3. Q. Explain partievkaiy in roMt points you consider tne, 
praetiedl operation of (he system defective. 

A. In Ae want of a sufficient number of judges and magistrates, 
in Ae want of adequate qualification in many of them to disdiaige 
Ae duty m foreign languages, and in Ae want of a proper code of 
laws, by which they might be easily guided. 

4. Q. Can you explain what evUs result from the want of a 
greater number of judges ? 

A. Ist : The courts bemg necessarily few in number in comparison 
to Ae vast territories under the British rule, many of the inhabitants 
Are situated at so great a distance from Aem, that the poorer classes 
are in general unable to go and seek redress for any injury, parti- 
cularly Aose who may be oppressed by Aeir wealthier neighbours, 
possessing great local influence. 2ndly : The business of the courts 
is so heavy that causes often accumulate to such an extent, that many 
are necessarily pending some years before they can be decided ; an 
evil which is aggravated by subsequent appeals from one court to 
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another, attended with farther delay and increased expense. By this 
state of things wrong-doers are encouraged, and the innocent and 
oppressed in the same proportion discouraged, and often reduced 
tp despair. 3rdly : Such a mass of business transacted in foreign 
languages being too much for any one individual, even the ablest 
and best-intentioned judge, may be disheartened at seeing before 
him a file of causes which he can hardly hope tp overtake ; and he ' 
may therefore be thus induced to transfer a great part of the business 
to his native officers, who are not responsible, and who are so meanly 
paid for their services, that they may be expected to consult their own 
interests. 

5. Q. Will you inform us what mis arise from the want of am 
jual^ieation in the judges ? 

A. It is but justice to state that many of the judicial officers 
of the company are men of the highest talents, as well as of 
strict integrity, and earnestly intent on doing justice. However, 
not being familiar with the laws of the people over whom they 
are called to administer justice by these laws, and the written 
proceedings of the court, answers, replies, rejoinders, evidence 
taken, and documents produced, being all conducted in a language 
which is foreign to them, they must either rely greatly on the inter* 
pretation of their native officers, or be guided by their own surmises 
or conjectures. In the one case, the cause will be decided by those who 
in point of rank and pay are so meanly situated, and who are not 
responsible to the government or public for the accuracy of the 
decision ; in the other case, a decision founded on conjecture must 
be very liable tq error. Still, I am happy to observe that there are 
some judicial officers, though very few in number, whose judgment 
and knowledge of the native languages are such, that in cases which 
do not involve much intricacy and legal shbtlety, they are able to 
form a correct decision independent of the natives around them. 

6. Q. Can you point out what obstructions to the administration 
of justice are produced by the want of a better code of laws? 

A, The regulations published from year to year by the local 
govenimeat since 1793, which serve as instructions to the courts, are 
so voluminous, complicated, and in many instances, either too concise 
or too exuberant, that they are generally considered not a clear and 
easy guide ; and the Hindu and llahommedan laws administered in 
COiyuBcrion with the above regulations, being spread over a greal 
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number of different books of various and sometimes doubtful authotity, 
the judges, as to law points, depend entirely on the interpretations of 
their native lawyers, whose conflicting legal opinions have introduced 
great perplexity into the administration of justice. 

7. Q. Is there any other impediment to the fair administration 
of justice besides *hese you have stated ? 

A. Tlxe first obstacle to the administration of justice is, that ita 
administrators and the persons among whom it is administered have 
no common language. 2n(lly, That owing partly to this cause and 
also in a great measure to the difference of manners, <kc., the com- 
munication between these two parties is very limited ; in consequence 
of which the judges can with the utmost difficulty acquire an adequate 
knowledge of the real nature of the grievances of the persons seeking 
redress, or of the real character and validity of the evidence by which 
their claims are supported or opposed. 3rdly, That tliere is not the 
same relation between the native pleaders and the judge as between 
the British bar and the bench. 4thly, The want of publicity owing 
to the absence of reports and of a public press, to take notice of the 
proceedings of the courts in the interior : consequently there is no 
superintendence of publi<^ opinion to watch whether the judges attend 
their courts onc'e a day or once a week, or whether they attend to 
business six hours or one hour a day, or tlieir mode of treating the 
parties, the witnesses, the native pleaders or law officers, and others 
attending the courts— as weU as the principles on which they conduct 
their proceedings and regulate their decisions ; or whetlier in fact they 
investigate rmd decide the causes themselves, or leave the judicial 
business to their nativcj officicrs and dependants. (In pointing out the 
importance of the fullest publicity being afforded to judicial proceed- 
ings by means of the press, I have no reference to the question of a 
free press, for the discussion of local politics, a point on which I do 
not mean to touch.) 5thly, The great prevalence of perjury, arising 
partly from the frequency with which oatlis are administered in 
the courts, having taken from them the awe with which they 
were formerly regarded, partly from the judges being often unable 
to detect impositions in a foreign language, and to discriminite nicely 
the value of evidence amongst a people with whom they have in 
general so little communication ; and partly from the evidence being 
frequently taken, not by the judge himself but by his native officers 
(Amlahs), whose good will is often secured beforehand by both 

16 
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parties, so that they may not endeavour to detect their false evidence 
by a strict examination. Under these circumstances the practice of 
perjury has ^rown so prevalent that the facts sworn to by the different 
parties in a suit are generally directly opposed to each other, so that 
it has become almost impossible to ascertain the truth from their 
contradiotoiy evidence. Gtlily, That the prevalerce of perjury has 
again introduced tlie practice of forgery to such an extent as to render 
the administration of justice still more intricate and perplexing. 
7thly, The want of due publicity being given to the regulations 
which stand at present in place of a code of laws. Fj^om their being 
very voluminous and expensive, die community generally have not 
the means of purchasing them ; nor have they a sufficient opportunity 
of consulting or copying them in the judicial and revenue offices 
where they are kept. As these are usually at a distance from the 
populous parts of the town, only professional persons or parties 
engaged in suits or official business are in the habit of attending 
these offices. Sthly, and lastly. Holding the proceedings in a language 
foreign to the judges, as well as to the parties and to the witnesses. 

8. Q. In what language are the proceedings of the courts con- 
ducted ? 

A. They are generally conducted in Persian, in imitation of the 
former Muhammadan rulers, of whom this was the court language. 

9. Q. Are the judges, the parties, and the witnesses sujjiciently wdl 
acquainted with that language to understand ti^e proceedings readily ? 

A. I have already observed that it is foreign to all these parties. 
Some of the judges, and a very few among the parties, however, are 
conversant witli that language. 

10. Q. \V ould it be advantageous to substitute the English langu- 
age in the courts, instead of the Persian ? 

A. The English language would have the advantage of being 
liie vernacular language of the judges. With regard to the native 
inhabitants, it would no doubt, in the meantime, have the same 
disadvantage as the Persian; but its gradual introduction in the 
C50urtB would still, notwithstanding, prove ultimately beneficial to 
them by promoting the study of English. 

11. Q. Does the native bar assist the judge, and form a check on 
the accuracy of the decisions ? 

A. It is no doubt intended to answer this most useful purpose, 
and does so to some extent ; but, from the cause alluded to above 
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(Ans. 7, No. 3), not to the extent that is necesaary to secure the miii** 
ciples of justice. 

12. Q. Do the judges treat the native pleaders leiOi the consider^ 
ation and respect due to their office? 

A. They are not always treated in the inferior courts with the 
consideration due to their office. 

13. Q. To what do you attribute it that the bar is not treated with 
respect? 

A. The native pleaders are so unfortunately situated from there 
being such a great distance between them and the judges who belong 
to the rulers of the countiy, and from not being of the 
profession, or of the same class as the judges, and having no 
prospect of promotion as Exiglish barristers have, that they are treated 
as an inferior easte of persons. 

14. Q. Do not the native judicial officers employed under (he 
judge assist him in his proceedings ? 

A. Of course they assist him, and that very materially. 

15. Q. What hind of assistance do they render to the judge ? 

A. They read the proceedings, vis. bill (darkh’ast, or arzi), 
answers, replies, rejoinders, and other papers produced in the court ; 
they write the proceedings and depositions of the witnesses ; and very 
often, on account of the weight of business, the judge employs them 
to take the depositions of the witnesses; sometimes they make 
abstracts of the depositions and other long papers, and lay them 
before the judge for his decision. 

16. Q. Are they made responsible with (he judge for (he 
proceedings hdd? 

A. They are responsible to the judge, but not lo the government 
ox tbe public. 

17. Q. Are not the judges assisted also by Hindu and 
Muhammedan lawyers^ appointed to act as interpreters of (he 
law? 

A. They are : learned natives of this description being attached 
to the courts to give their opinion on the Hindu and Muhammedan 
law points which may arise in any case. 

18. Q. Are natives of the country empowered to decide cauees of 
any deeeription ? 

A. Yes: there are native Munsifs, or commiseLonerB, for the 
decision of small debts ; and Sadder Ameens who are authorieed to 
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tiy causes under five hundred rupees, whether connected with landed 
or moveable property. 

19. Q. Are they qualified to diteharge the dutiee entrusted to 
them? 

A. Many of them are fully qualibed ; and if proper care can be 
taken in the selection, all the situations might be filled with well* 
qualified persons. 

20. Q. What is your opinion of the general eharaefjfr and eon- 

duct of the judges in their ofikial- eapaeity as such ? 

A. I am happy to state that in my humble opinion the judicial 
branch of the service is at present almost pure ; and there are among 
the judicial servants of the Company gentlemen of such distinguished 
talents, that from their natural abilities, even without the regular 
study of the law, they commit very few, if any, errors in the admi- 
nistration of justice. Others are not so well gifted, and must 
therefore rely more on the representations of their native officers, and 
being free from any local check on their public conduct, their 
regularity, attention to business, and other judicial habits, are not 
equal to the wishes of their etaployers, nor calculated to give general 
satisfaction. 

21. Q. Do they borrow money to any extent from the natives ? 

A. Formerly they borrowed to a great amount ; at present this 

practice is discouraged. 

22. Q. Why are the natives prevailed upon to lend to the judges, 
amd other civilians, money to such an extent ? 

A. Natives not having any hope of attaining direct consideration 
from the Government by their merits or exertions, are sometimes 
induced to accommodate the civil servants with money, bv the hope of 
securing their patronage for their friends and relatives', the judges and 
others having many situations direcUy or indirectly in their gift ; some- 
times by the hope of benefiting by their friendly disposition when the 
natives liave estates imder their jurisdiction ; and semetimes to avoid 
incurring the hostility of the judge, who, by Regulation IX of 1807, is 
empowered not only to imprison, but inflict corporal punishment by his 

own authority under certain legal pretences on any native, whatever 
his respectability may be. 

23. Q What is your opinion of the judicial eharaeUr and 
conduct of the Hindu and Muhammedan lawyers attached to the 
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A, Among the Muhi^niadan lawyers I have met with some 
honeBt men. The Hindu lawyers are in general not well npoken 
o4 and Uiey do not enjoy much of the confidence of the public. 

24. Q. What is your opinion of the official character and 
conduct of the subordinate native judicial officers V 

A. Considering the trifling salaries which they enjoy, from 10, 
20, 30, or 40 rupees to 100 rupees a month (the last being the 
allowance of the head native officer only), and the expenses they 
must incur, in supporting some respectability of appearance, besides 
maintaining their families ; (the keeping of a jjalankeen alone must 
cost the headman a sum of between -0 and 30 rupees per month), 
and considering also the extent of the power which they must 
possess, from their situations and duties as above explained (Q. 15.), 
and the immense sums involved in the issue of causes pending in 
the courts, it is not to be expected iliat tlie native officers, having 
such trifling salaries, at least many of tliem, should not avail 
themselves sometimes of their oflicial influence, to promote their 
own interests. 

25. Q. What is your opinion uf the professional character and 
conduct of the pleaders ? 

A. Many jdeaders of the Sudder Dewany Adawlut are men of the 
highest respectability and legal knowledge, as tlie judges are very 
select in their appointment, and treat them in a way wdiich makes them 
ItHjl tliat tliey have a character to support. Those of the provincial 
courts of appeal are also geuerally respectable, and competent to the 
discharge of their duties. In the Zillah courts some respectable 
pleaders may also be met with, but proper persons for tliat office are 
not alw^ays ver}- carefully selected ; and in general, I may observe, 'that 
the jjleaders are held in a state of too much dependence by the judges, 
particularly in the inferior courts, which must incapacitate them from 
standing up firmly in support of the rules of the court. 

20. Q. Is bribery and corruption ever practised in the judicial 
departTnent, and to what extent ? 

A. I have already intimated my opinion in the answer to 
Questions 20 and 24. 

27 and 28. Q. Have the respectable and intelligent native inhor 
bitants generally confidence in the pivrity of the Company s courts and 
the accuracy of their decisions : and have the native community 
confidence in the integrity of the subordinate judicial officers ? 
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A. Whilst such evils exist ss I hsve shove nolieed, in my lepl^ 
to Qneries 5, 6, and 7, as well as to Queries 20 and 24, the reqpeci^ 
ahle and intelligent native inhabitants cannot be eiqteeted to have 
in the general operation of the judicial system. 

29. Q. AreAejudgeiinfiuenudinAeiriiarimlfyAeirnatm 
ojiesr*? 

A. Those rriio are not well versed in the native Un giMfl—, and 
in the Regulations of government, must necessarily be very inn^ »h 
dependent on their native officers, as well as those who HialiVa to 
undergo the fatigue and restraint of business, which to Europeans is 
•tin more irksome in the sultry climate of Tnilia 

20. Q. Can you tuygeit any mode of removing the eeveral defeete 
yon hees pointed out in the judicial system ? 

A. As European judges in In^ are not generally expected to 
diaeharge judicial duties satishietorily, independent of native assist* 
anee, from not possessing a thorouf^ knowledge of the 
manners, customs, habits, and practices of the people, and as the 
natives who possess this knowledge have been long accustomed to 
smbordination and indifferent treatment, and consequently have not the 
^ower of commanding respect from others, unless joined by Europeans, 
the only remedy which exists, is to comhine the knowledge and 
experience of the native with the dignity and firmness of the European. 
This principle has been virtually acted upon and reduced to practice 
since 1793, though in an imperfect manner, in the constitution of the 
tcourts of circuit, in which the Mufti (native assessor) has a voice with 
tiie judge in the decision of every cause, having a seat with him on 
the bendi. This arrangement has tolerably well answered the purpose 
of govenunent, which has not been able to devise a better system in a 
ma t ter of such importance as the decision of questions of life and dea th, 
during the space of forty years though it has been continually *1fairing 
tiw systems in other branches. It is my humble opinion, therefore, 
tint the appomtment of such native assessors should be reduced to a 
rtgular system in the civil courts. They should be appointed by 
government for life, at the recommendation of the Rudd er Dewany 
Adaw^ut, which should select them carefully, with a view to their 
dmncter and qualifications, and allow them to hold their situations 
daring life and good behaviour, on a salary of from 300 to 400 rupees 
pisr inensem. They should be responsible to the government as well 
as to the public for their decisions, in the same manner as the EuropeO) 
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judges, and correspond directly with the judicial secretary. A casting 
Toice should allowed to the European judge, in appointing the native 
officers, in case of difference of opinion ; the native assessor, however, 
having a right to record his dissent. These assessors should be selected 
out of those natives who have been already employed for a period of 
not less than five years as assessors (Mufti), lawyers (ZiWah Court 
Maulavis), or as the head native officers in the judicial department.^ 
Par. 2. This measure would remove the evils pointed out in the 
answers to Q. 5 and to Q. 7, Nos, 1, 2 and 3, and also afford a partial 
remedy to the evils noticed in Nos. 5, 6 and 8 of Answer 7, as well as 
provide against the evils referred to in answer to Query 24. 

Par. 3. In order, however, to render the administration of justice 
efficient and as perfect as human efforts can make it, and to remove 
the possibility of any undue influence which a native assessor might 
attempt to exercise on the bench under a European judge of insufficient 
capacity, as well as to do away the vexatious delays and grievous 
suffering attending appeals, it is necessary to have recourse to trial 
by jury, as being the only effectual check against corruption, which, 
from the force of inveterate habit, and the contagion of example, has 
become so notoriously prevalent in India. This measure would be 
an additional remedy to the evils mentioned in the reply to Query 5 
and 7, Nos. 1, 2, 3, and 5, 6, 8, and also in the replies to Query 4, 
Nos. 2 and 3, as well as in Query 24. 

Par. 4. With a view to remove the evils arising from want of 
publicity of the Regulations, as noticed in No. 7 of Answer to the 
Query 7, two or three copies in each of tli© principal native languages 
used in that part of the coimtry should be kept in a building in the 
populous quarter of the town, under the cliarge of a keeper on a 
small salary, and all persons should be freely admitted to read and 
copy them at leisure from sunrise to sunset. The expense of this 
would not amoimt to two pounds a month for each station, and the 
benefits of it would be incalculable. 

Par. 5. In order to remedy the evils arising from the distance 
of the courts as noticed at Question 4th Answer No. 1, 1 beg to suggest 
as follows: The Sudder Ameens, or superior commissioners for 
the decision of causes under 500 rupees, affecting moveable or im- 
moveable property, are at present stationed at the same place where 

• The native judicial officem are generally versofl in Persian, and therefore the pro- 
•oeedingfl hitherto generally held in that language would be familiar to them. 
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the zillali judge holds his court, and plaints are at first laid before 
the judge, who turns them over to one of these commissioners at his 
own discretion ; consequently they afford no remedy for the great 
distance of the crmrts from many under their jurisdiction, as tliis 
often einl)rac(‘s a circle of fiO or SO miles. I therefore propose that 
these Suddor Ameeiis slioidd be stationed at proportionate distances 
in different ()art,s of tlic district, so that suitors may not have to travel 
far from tlieir homes to lile their bills and afterwards to seek and 
obtain justice ; and that one of the assistants of the judge should be 
stationed in a central ]»osifion which, might cnalde him (without any 
additional charge to government as I shall hereafter show) to visit 
and personally superintend these Ametms, when the judge’s station, 
is on or near the border i»is district. If it i.s otherwise situated, 
one of the assistants of the judge may reniain at the iiead station 
with the jnd^e, and sn[>eriiitend the (;onimissioners nearest to him, 
while anotiK'i’ a.ssistant being stalionet! at an appropriate distance, 
may superintend llios<‘ who are more nunot.ely situated from the lirst 
assistaui. There wilJ tlius he a.s conij)l.ete a cheek over them as under 
llu' picscnt system, and justice will be brought liom(‘ to the dooi*sof a 
great luaj-'rily of the inhahituiits of each district, since causes under 
blX) j iijtt'es are exceedingly numerous in every Zillali or (hty Ckmrt. 

Tar. 0 . These assistants may, at tiie same time, be very usefully 
eiii!)l"yed in clmcki.'ij^ ihc dreadfully increasing crime of forgery, by 
wlueli tli(.‘ course '>f justice is now so very iiiiicli im| Haled in the 
judicial i ourts. W ritten doeunieiits of a diametrically opposite 
nature arc, as i.^ \vc’' kieuvn, con.stantly laid btdore these (courts, 
and stTVf to coidoiind jii.stice and poiplex a crmscieuiioua bench. 
Thcrcmrc under the juv.j.osed system of assistant jiulges’ courts 
111 t^\o different quarters of a district, 1 would rceoMuiumd, as highly 
rie(H'S'>ar\ and tXjH^lieui. to »;licek materially tlic [u'actice oi forgery, 
that parties to any deed should be requlreil, in order to render the 
saisr valid, t" pMitlucc it in -'[.'Cii court before the nearest assistant 
judge, wiiliiii a ciTiain niimbei of days fruiii the time of its execution 
This rule should aj'ply ’ to all sort.s of deeds, contracts and agreements 
regarding pj'ojicrty above iDO ru])ees in value, sucli as wills and bills 
of sale, iVc., and money bonds for debts payable at a certain period 
beyond six months, and upon receiving a fee of from one to two rupees, 

By Itcguhifioii XXXVI uf tin* rcgislcriag of tlcrds is authorised, but left 

in the oj.tiori of the jiarties. 
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acoording to its importance, tlie assistant judge, after ascertain iiig ^6 
identity of tlie parties in open court, sliould immediately affix his 
signature as witness to the deed and retain a copy of the same in a 
book of record kept on purpose, duly authenticated and marked to 
prevent the possibility of iiiterpohition, or any otlier species of fraud. 
The sum a])Ove allowed as a fee on registeiiiig, with a small fixed 
charge per [)age for retaining a copy, would bt* more than sufficient to 
remunerate any extra troiil)le attending tlie duly and the labour of 
transcribing. To induce the proprietors of land and other respectable 
persons to appear witliout rtductance in open court on such occasions,, 
they shftuld be invariably Ueated with the respect due to theij* rank. 
Further to encourage the public to have papers registered, and to 
satisfy the government tJiatiio improper delay takes place in j cgistering 
them, as w^ell as to prevent the copyists from extorting peiquisites, a 
book should be kept in whicli the party presenting a paper should in 
open court enter a memorandum of the day and hour on which he 
presented it for registration, and ol the day and liour wlieu it was 
produced and returned to him. This system would materially remedy 
llie evil referred to in answer to Q. 7, No. G. 

Par. 7. The assistant judges should also receive aj^ peals from 
the 8udder Aineens, and try them in conjimctiou with a native 
assessor ap[>oi]ited by the Sudder Dew'any Adavvlut, on a salary 
smaller tliaii tliat of the judges’ assessor, that is, perliaps mu exceed^ 
ing 20U rLipo(!s a month. In the event of diilerence of opinion 
between the a.ssessor and the assistant judge on any case, it should 
be appealable to the Ziliali judge, wdiose decision should be final; and 
as die Sudder Ameeiis are now paid from the duties on the stamps 
used and the fees received on the papers filed, so the assistant, judges' 
assessor may be pa^l in the same iiiaimer from the fees and stam})s 
imposed on the apj>eal cause.-'. 

Par. 8. The assmtaiit judge, though not empowered to interfere 
with the police officers of the interior m the discharge of their duties,, 
should notwithstanding ijc authorised to receive written complaints of 
any abuse of their pow er from persons wdio feel themselves oppressed 
by tlic police, and to forward the same to tJie liead magistrate of the 
district for his irivcsLigatiun ; as very often the poor villagers or 
peasants are oppressed by the local police officers, but despair of any 
relief, from being unable to leave their homes and travel to a distance 
to the station to seek redress. 



JUDICIAL gIBTEM 


JU 


31. Q. 1$ trial hy jury (or any thing rettiMmi U) rooorted to 
at preoent in any eau? 

A. The principle of joriee under certain modifications has fiom 
the most remote periods been weU understood in this country under 
the name of Punchayet. 

32. Q. PThot is the differenee between the Jury system and the 
PunAay^? 

A. The Punchayet exists on a very defective plan at pieeent, 
because the jurors (membem of the Punchsyet) ore not regular in 
their meetings, have no power to compel the attendance of witnesses, 
unless by appealing to the court; they have no judge to preside 
at their meetmge and direct their proceedings, and are not guarded 
in any manner frmn partiality or private influence. They are in bet 
at p^nt only arbitrators appointed by the court with consent of the 
parties in a cause, each party nominating one arbitrator and the 
judge a third ; and sometimes both parties agree to refer the 
of the case to one arbitrator. 


33. Q. Why and when was the Punchayet system discouraged ? 
A. It has not been totally discourag^, but rather placed on a 

differrat footing. In former days it was much more important in its 
functions. It was resorted to by parties at their own option, or by 
the heads of tribes, who assumed the right of investigation and 
decision of differences; or by the government, which handed over 
causes to a Punchayet. 

34. Q. Do you really think the irUrodwstion of any system of 
Jury trial, or Punchayet would he heneMol ? 

A. Undoubtedly, as shewn by the M Par. of my answer to 
Question 30. Since a Punchayet composed of the inteUigent and 
respectable inhabitants, under the direction of a European judge to 
preserve order, and a native judge to guard against any private 
influence, is the only tribunal which can estimate properly the whole 
bearings of a case, with the validity of the documenta'iy evidence, 

rad the character of the witnesses, who could have little chance of 
imposing false testimony upon such a tribunal. 

35. Q. Do you think it would he acceptable to the inhaU- 
tanUr 

A. As the Punchayet even in its present very imperfect form is 
still practised by the inhabitants, it would without doubt be much 
more so, were it reduced to a regular system, goaided by proper 
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checks, and dignified by judicial forms, which would inspire the 
whole community with higher respect and confidence for this ancient 
institution. But whatever length its popularity may go, it is the 
only system by which the present abuses consisting of perjury, 
forgery, and corruption can be removed. 

36. Q. WiU you explain, in detail, the modification of the 
Punchayet-jury eyetem which you think best suited to the circumstances 
of the country ? 

A. I am of opinion that the Punchayet system should be adopted 
in conjunction with the plan above stated. (Q. 30.) It would be 
easy to adapt it to the object in view, without imposing any heavy 
duty on the respectable portion of the native community. Three 
jurymen, or at most five, would, I conceive, answer the purpose 
as well as a greater number, and any zillah (district) could easily 
supply a list from which these might be taken without inconvenience. 
Three times the number required for sitting on a trial should be 
summoned, and the persons actually to serve should be taken by lot, 
BO that neither the judges nor the parties may be able to know before- 
hand what persons will sit on the trial of a cause. The general list of 
jurymen should be as numerous as the circumstances of the city or 
zillah (district) will admit. It should be prepared by the European 
judge at the station, and altered and amended by him from time to time 
as may seem proper and requisite. He may easily select well qualified 
juries from respectable and intelligent natives known to be versed in 
judicial subjects, who reside in considerable numbers at every station. 
A necessary concomitant to the introduction of jurymen will be the 
sole use of the vernacular dialect of the place to the exclusion of the 
Persian language in proceedings. Publicity should be as much fostered 
as possible, and the juiy^ should be kept apart and required to decide 
without separating, as in the English courts of law. In a trial thus 
conducted the resort to appeal will cease to be useful, and for the 
purposes of justice, need only be allowed where there is a difference of 
opinion betwixt the bench and the jury. For, where judge and jury 
are unanimous, an appeal would be more likely to produce injustice by 
vexatious expense and delay, than to rectify error on the part of the 
inferior court, and ought therefore to be prohibited. 

37. Q. Do you think the natives of the country qualified to 
discharge judicial functions of this nature, and from what class would 
you select the jurors ? 
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A. They are assuredly qualified, aa I observed before, in answer 
to Query 19, and the jurors at present may be judiciously selected 
from retired pleaders (wakils) and retired juicial officers, from agents 
employed by private 'iiJividuals to attend the court (mukhtars) who are 
generally well qualified, and from the other intelligent and respectable 
inhabitants as above observed (Answer to Q. 30 and 36.) To avoid 
any imdue bias or partiality, both parties in a suit should have a right 
of objecting to any juryman, who can be shewn to have an interest in 
the cause, or particular connection with either party. 

38. Q. Do you think the natives competent and eligible to all 
judicial situations, or only suhoriinaJte ones ? 

A. As many of them, even under the present manifold disadvan- 
tages, already discharge all the judicial functions, even the most 
arduous (see Q. 15.), it will not be very difficult, I think, with proper 
management, to find qualified persons amongst die natives for any 
duty that may be assigned to them. Many, however, as in other 
countries, are only fit for subordinate situations. 

39. Q. What advantage do you conceive this Puueihaye^jury 
system would possess over the judicial system now estahlished ? 

A. First, from the thorough knowlege of the native character 
possessed by such a tribunal, and of the language of the parties and 
witnesses, it would not be so liable to error in its decision. Secondly, 
the jury vrould be guarded from undue influence by the judge and 
his assessors. Thirdly, it would guard the assessor from the use of 
undue influence. Fourtlily^ it would secure the dispatch of business, 
and the prevention of delay, and of the need of appeals. The 
checking of perjury and forgery may also reasonably be hoped from 
it, besides many other advantages already pointed out. 

40. Q. Are the provincial courts of appeal conducted on the same 
principles as the district courts to which you have referred'^ 

A. As they are presided over by gentlemen of more experielice 
and longer residence in the country, these courts are generally 
conducted with greater regularity. 

41. Q. What is the nature of the difference exiatiny between 
them't 

A. Under the Bengal Presidency^ in causes above 10,000 rupees, 
the action must be laid in the provincial court of appeal, and may be 
decided by one judge. This court takes cognizance also of any case 
of inferior amount below 10,000 rupees, which may be carried to it 
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by appeal from the decision of or proceedings held by, the judge 
of the city or district court, and from these provincial appeal courts, 
appeals can only be made to the Sudder Dewany Adawlut, the 
liighest civil tribunal. 

42. Q. Can you point out any defects in the Sudder Dewany 
Adawluiy and their remedies ? 

A. Government has always been very careful in its selection 
of judges for the Sudder Dewany Adawlut, both as regards their 
ability and integrity ; and tiiey are fully competent to remove any 
defects which may exist in the court over which they preside. It is, 
however, highly desirable that judges of tlie Sudder Dewariy Adaw- 
lut should have the power of issuing tlie writ of habeas corpus, 
on seeing sufficient grounds for the exercise of this peculiar power, 
according to the practice of tlie English courts. But when the 
person imprisoned is situated at a greater distance from the Sudder 
courts than fifty miles, the judges of this court, to save useless 
expense, might direct one of the circuit judges, on whom they could 
best rely, to investigate the case, and report to them. 

43. Q. What other duties are assigned to the judges of the 
provincial courts ? 

A. They are a medium of communication between the Sudder 
Dewany Adawlut and the inferior courts, and are also judges of 
circuit. 

44. Q. How many provincial courts are there ? 

A. There are six provincial courts in the provinces attached 
to the Bengal Presidency, viz., that of Calcutta, Dhacca, Moorshed- 
abad, Patna, Benares, and Bareilly. 

45. Q. Arc not the judges of the provincial courts still judges of 
circuit ? 

A. No : they were so for merly ; but about two years ago the 
local government transfern^d the duties of judges of circuit from them 
to the revenue commissioners. 

46. Q. Does any inconvenience arise from making the revenue 
commissioners also judges of circuit? 

A. Such an union of offices is quite incompatible and injurious. 
The judge of circuit discharges duties of the highest importance, 
being invested with the power of life and death, and imprisonment 
during life in chains, the infliction of corporal punishment, and the 
• confiscation of property. lie is, besides, charged with the preserva- 
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tioD of peace and good order in sereral extenaiTe dktricta ; and it is 
nwanj impoesible, therefore, that he can fulfil the expectation of 
Gotemment and the public, if his attention be at the same time 
ennFoesed and distracted by political, commercial, or revenue trans- 
actions. In criminal suits, moreover, he labours under a peculiar 
disadvantage, not being assisted by a bar composed of persons of 
liberal education, or by a body of honest, intelligent and independent 
jurors. The former often proves of essential service to the bench in 
the king's court, by able expositions of the law as applicable to every 
case, by great acuteness in cross-examining witnessess, and in the 
detection of false evidence ; while the importance of the jury is uni- 
versally acknowledged. 

Par. 2. Formerly, when the judges of the provincial courts of 
appeal did the duties of the circuit, one or two of them used to 
remain at the station, to attend to the necessary current business, 
while the others, (one, or sometimes two) were on circuit. But 
on the present system, the commisBioner of revenue being also 
judge of circuit, when he goes on circuit, all references to him, 
by the collectors under his jurisdiction, often remain unanswered, 
and the most important matters in the revenue business are en- 
tirely suspended for months together. Although the former ]k(oham- 
medan governments were subject to tlie charge of indifference 
about the administration of justice, they yet perceived the evils liable 
to arise from an union of revenue and judicial duties. No judge or 
judicial officer empowered to try capital crimes (as Cazees or Muftis), 
was ever suffered to become a collector of revenue. 

Par. 3. The separation of these two offices has also been estab* 
lished by long practice under the British government, being one of 
the leading principles of the system introduced by Lord Cornwallis. 
Accordingly those young civilians who attached themselves to the 
revenue line of the service, have advanced by successive steps in that 
line ; while those again who preferred Uie judicial, have been in lik e 
manner continued and promoted through the different grades in that 
department of public duty. Therefore, by overturning system, a 
gentleman may now be appointed to discharge the highest judicial 
duties, who never before tried the most trivial cause ; and another to 
superintend the collectors of revenue, to whose duties he has been all 
his life a stranger. Mr. E. R. Barwell, Revenue Commissioner 
Judge of Circuit of the 24-Purgunnahs, Baraset, Jessore and Bniriaal^ 
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is an example of the former case; and Mr. H. Braddon, Revenue 
Commissioner and Judge of Circuit of Burdwan, Jungul Muhal, and 
Hooghly, is an instance of the latter.^ 

Par. 4. The remedy I beg to propose, without further expense 
attending the establishment, is to separate the duties between two 
distinct sets of officers, and double the jurisdiction of each. By this 
arrangement each gentleman discharging one class of duties would 
find them more easy and simple, though the field embraced was more 
extensive, and the expense would be the same as under the present 
system. 

Par. 0 . The duties of judges and magistrates are not so incom* 
patible as those of the judges of circuit and the commissioners of 
revenue ; but still separation of tliese duties is advisable on account 
of the great weight of the business in the Zillah and city courts. 
Therefore these two offices (the office of judge and that of magistrate) 
should be exercised by different individuals. However, the magis- 
trates ^oidd assist the judges in the execution of their decrees or 
orders as they have hitherto done in those districts whi 'e the officea 
of judge and magistrate are separate. 

47. Q. What dday generally takes place in the decision of causes ? 

A. In the Zillah courts a cause may be pending on an average 

about two or three years ; in the courts of appeal four or five 
years ; and in the Sudeter Dewany Adawlut the same period. But 
if the property in dispute amount to the value of about 50,000 
rupees, so as to admit of an appeal to the king in council, the 
probable period of delay in the decision of such an appeal is better 
known to the authorities here than to myself. 

48. Q. What is the cause of such delay ? 

A. It must be acknowledged that irregtdanty in attending the 
discharge of the judicial duties, and the want of proper discipline or 
control over the judicial officers are the main causes of obstruction in 
the dispatch of the judicial business ; and these daily growing evils 
in every branch of the judicial establishment have, in a great 
measure, defeated the object which the government had in view in 
establishing it. For example, a bill of complaint written on stamp, 
the first paper in a suit, cannot easily be got on the file unless it be 
accompanied with some perquisite to the native recorder, whose duty 


• Vide the DirectorieB ooritaining the list of civil senants In 
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it is to ascertain, first, whether the Bum in dispute correspond with 
the value of the stamp, an act which may be accomplished in a minute 
or a week, just as it suits the inclination of the examiner. The case 
is the same with respect to the issuing of the summonses prepared by 
another native officer, to command the attendance of the person sued, 
either in person or by a pleader to put in his answer. Summonses, 
Bubpoenas, and the processes of the provincial courts are issued against 
individuals through the judge of the district in which they reside, 
and a certain period is always allowed for serving these processes ; 
but neither are tlie Zillah judges, whose time is otherwise fully 
occupied, punctual in observing those subordinate duties, nor does 
the higher court, which is occupied by other important business, take 
any early notice of the expiration of the time allowed for making 
the return. The parties are therefore obliged to cultivate a friendly 
understanding not only with the officers of the provincial court, but 
also with tliose of the Zillah or city court. Whether the defendant 
attends immediately or long after the time allowed him, or whether 
he files his answer within the regular prescribed period, or a year 
afterwards, is treated as if practically immaterial. But delay uninten- 
tionally allowed to the parties in filling the requisite papers and in 
producing their documents and witnesses, is the too frequent source 
of great abuses ; as tlie opportunity thus afforded by delay is embraced 
to invent stories and forge documents in support of them, to procure 
false witnesses and to instruct them in the manner that appears best 
calculated to serve the purposes in view. 

Par. 2. Moreover, some of the judges are very irregular in 
calling on causes, choosing any day and any time that suits their 
convenience to occupy die bench singly. The pleaders, being natives 
of the country, have little or no influence over the conduct of the 
judges to prevent such irregularities, and dare not hint dissatisfaction. 

Par. 3. I would suggest, with a view to remove irregularities 
originating in a want of official control, without disregard to economy, 
that the head writer in each court be required to discharge this duty 
with some extra remuneration for the same, and be made strictly 
responsible under an adequate penalty, with proper sureties for his 
conduct, liable, jointly with him, for any fine he may incur, by want 
of punctuality proved against him by either party, on complaint 
to the judge of the court, or of a superior court, or to the judicial 
secretary. 
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I'ar. 4. This superintendent or clerk of the papers should be 
re<iuired to place on the file in open court bills of complaint as well as 
ansiiers and replies, tic., within the period prescribed in Regulation 
IV of 179o. These should not be admitted to the records after the 
time allowed, unless the judge, on motion publicly made, find sufficient 
reason for prolonging the period, say a week or two in particular 
cases. 

I'ar. o. The clerk of the papers should vigilantly watch that no 
delay takes ]>lace in issuing summonses, subpcenas, and other process 
of the court ; and that the day on which these are ordercfl to be 
issued, and the (iay on which tlieir return is expected should be 
correctly registered in a separate book kejjt on ))ur|)Ose. 

Par. 6. In case of neglect or wilful disobedience, the sui)erinten- 
dent of the paj)ers should immediately submit the circumstance to the 
notice of the judge. Should the neglect be on the part of tlie prose- 
cutor, the judge ought immediately to pronoviMce nonsuit, and if on 
the part of die defendant, proceed ex parte without allowing the 
neglect to be remedied. Or if the judge do not attend to these rules, 
the clerk of the papers should be bound to report the circumstance to 
the superior court, or the judicial secretary on pain of forfeiting his 
situation. A se[)arate register of the returns should also be kt*pt, 
as well as a register shewing the time when the defendant’s an vver 
must be filed — say one month from the day when the summonses ire 
served, as is the case with equity suits in Calcutta ; also shewing he 
hours during which the judge may attend on public duty, and likewise 
his occasional absence from court with the alleged cause thereof. 
The superintendent should transmit monthly a copy of eacli register, 
with his own remarks, to government througli the secretary in tlie 
judicial department, for its particular attention to ever}’ breacJi of 
regularity therein mentioned. 

Par. 7. With a view to the same end, every person who chooses 
should liave a rigid- to be present during the trial of causes in any 
court : the courts, as is generally the case at present, should be so 
constructed as to afford facilities for a considerable number of persons 
bearing and witnessing tlie whole proceedings : any one who chose 
should be entitled to make notes of the same arid publish them, or 
cause them to be published, in any manner he may think proper for 
general information, subject to prosecution for intentional error or 
misrepresentation that might be judicially proved against him before 

17 
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a competent tribunal, and to incur such penalty as it might award. 
This measure would tend to remove the evil pointed out in answer to 
Query 7, No. 4 

49. Q. Whuz number o) causes may he tfendinq at one time, and 
undisposed of in thp district courts and cmrts of appeal? 

A. This depends partlv on tne comparative degree of industry 
and attention to business bestowed bv tlie i uaiciai othcers, partly on the 
extent of the district, and amount of busiudss within the jurisdiction 
oj the respective courts However the average number of causes 
pending may ne ascertained by a reference to me registers kept, which 
are not at present accessible to me. My impression is that in some dis- 
tricts they are very numerous. Bat to shew how much the vigilance and 
activity of a public officer may accomplish, even in so extensive a 
district as Hooghly, 1 may mention that there, under Mr. D. C. 
Smith, every case is decided m the course of four, tivt or six months. 
In the courts of appeal the causes pending are veiy numerous. Con- 
scientious and active as Mr. Smith is, he is often obliged, from the 
pressure of business, judicial and magisterial, to authorise his native 
judicial officers to taKe the depositions of witnesses m the civil 
suit . 

50. Q. Could the number of appeal caseK he reduced without any 
disadvantage ? 

A. Yes, certainly not only without disadvantage but with great 
positive advantage. 1st, By introducing a more regular system of 
filing papers and bringing on causes, as above suggested, in answer 
to Q. 48. 2nd, By the aid of a jury and joint native judge, as pro- 
posed m reply to Q. 30. 3rd, By allowing of no appeal unless when 
there is a difference of opinion in the zillah or city court in giving 
sentence, as noticed in reply to the Query 36. By these means the 
business would be at once conducted with more accuracy ; so many 
litigious suits would not occur ; and there would be very little need 
of appeals to revise the decisions. 

51 Q* Bas the right of appeal to the King in Council proved 
beneficial or otherwise ? 

A. Owing to the vast distance, the heavy expense, and the very 
great delay which an appeal to England necessarily involves, 
owing also to the inaccuracies in the translations of the papers pre- 
pared after decision and sent to this country, and to other causes, 
I think the right of appeal to the king in council is a great source of 
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evil and mnst continue to be so, unless a specific court of appeal be 
created here expressly for Indian appeal causes above 10,0001. At 
the same time to remove tlie inaccuracies above noticed, three quali- 
fied persons (a European, a Mussalman, and a Hindu) should be 
nominated joint translators, and the translations should be furnished 
within one year from the conclusion of the proceedings in India, and 
both parties should be allowed to examine the accuracy of the transla- 
tions thus prepared. But if the appellant neglect to pay the fees of 
translation within two months after thp tlecision, the appeal should be 
quashed. 

f)2. Q. What is the nature of the duties assigned to the revenue 
eommissloners ? 

A. They exercise a general superintendence and control over 
the revenue collectors, with powers similar to those vested in the board 
at Calcutta, formerly called the board of revenue, and in the board 
of commissioners for the upper provinces. That board at Calcutta 
is now the superior authority to which an appeal may be made from 
the decision^ of the present commissioners, (it is in consequence now 
generally termed the Sudder or supreme board), and thence to the 
government itself. In other words the office of commissioner is a 
Bubsitute for the board of revenue, but an appeal being allowed from 
the one to the other, of course there is abundance of appeals, 
and a great part of the business is thus transacted twice or thrice 
over. 

53. Q. What is the nature of the duties assigned to them as jydges 
of the circuit ? 

A. As judges of circuit they exercise control over the magistrates 
and try the higher classes of criminal causes, which involve a question 
of life or death, or to the Sudder Nizaraut Adawlat, the highest 
criminal tribunal. 

54. Q. Does not the discharge of one class of duties interfere with 
the discharge of another class, which seems to be of a very different 
nature ? 

■' III noticing this circuma^Miicc, 1 by no means jnt«Mi<i to iniike the least iusiiiuutioa 
to the prejudice of tlie prest.it translators: but make the stat4*mejit from my own 
ol>servation of various trauHlulious, and my own experience of the great difficulty ot 
rather iinpracti< aOility. of rendering occiu’ately large masses of dociummts from ati 
oriental tfuiguc, and fieqiu'ntly a provincial dialect, into a Kiiropean language, of which 
the iiliom.', aru so widely iliffeiviit, iniless the translator be assisted by person;' po.'i.se."'in,L; 
peculiar vernaetdar knowledge of the various localities. 
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A. As above noticed (Ans. to Q. 46), while they are engaged ic 
the duties oi their circuit court, the reports and references from the 
revenue collectors must remain for several months unanswered ; and 
not only do the people suffer in consequence, but the public business 
stagnates, as already observed. 

55 and 56 Q. Wiai if the nature of the funetions of the judge of 
circuit, and hie native law aseeseor? Do they aford each other 
reciprocal assistance in the disdiarge of iJieir duties ? 

A. Both take cognizance of the (diarges brought before the 
magistraten and sent ix) theii court ; botli hear the evidence and 
examine the witnesses, and both give their voice in passing ihe decision, 
as T observed in Par. 1st, of my Ans. to Q. 30. In a vague sense Uie 
Mohammedan law assessor may be considered as analagons to the jury 
in English courts, while the European judicial officer is the judge. 

57. Q. Are the judges aenerally competent to t/w? discharge o f their 
duties ? 

A. Some of them are liigmy qualilied ; but it is not expected that 
European judges should be generally competent to determine difficult 
questions of evidence among a people whose language, feelings, and 
habits of thinking and acting are so totally different from tlieir own. 

58. Q. Are the native law assessors generally competent r 

A. They are generally so : some of the Muftis Mussulman law 
aBsesBors) are men of such high honour and integrity, that they may 
be entrusted with the power of a jury witli perfect safety ; and they 
are all of the most essential utility, and indeed the main instrument 
for expediting the business of tlie criminal courts. However highly or 
moderately qualified the European judges may have been, li. v Ijusiness 
has been advantageously conducted through the assistauce and 
co-operation of these Mohammedan assessors for a period ci 40 years 


50 Q. If they should differ in opinion^ what coun<c is adopted? 

The case is then referred to the Nizamut Adawlat (the highest 
criminal tribunal), 

60. Q. What course do the judges of the h'izamut Adairlat adopt ? 

A. If the judge of the supreme criminal court, before whom the 
referred case comes, sliould, after consulting with the Muliis ul that 
court concur in the opinion of the circuit judge, derision is 
confirmed and carried into execuiion. But should the Buddei N izainui 
(supreme criminal) judge differ from the opinion of tli(^ ciiciiil jedgr, 
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the case is then submitted to a second, or if necessary, to a third 
Sudder Nizamut judge, and the opinion given by two Sudder judges 
against one, is final. 

61. Q. Are the judges of the supreme criminal court also judges 
of the highest civil court ? 

A. Yes ; and very deservedly 

62. Q. A re they generally competent to the discharge of their 
duties ? 

A. I have already observed (Q. 42.) that they are highly com- 
petent. 

63. Q. As it is of the highest importance that the courts of 
circuit should be above all corruption ; can you suggest any means of 
improvhuj them ? 

A. (lourts which have the disposal of life and death are undoubt- 
edly of very liigh importance ; and I would therefore propose instead 
of only one law assessor (who stands in place of a jury) that three or 
five (at least three) law assessors should be attached to each court, 
while trials arc going on. 

64. Q. From what class of men would you select the juries in 
the criminal courts? 

A. The criminal law now established in India has been very 
judiciously founded on the Mohammedan criminal law. It has how- 
ever been so greatly modified by the acta of government from time 
to time since 17113, that it, in fact, constitudes a new system of law, 
consisting partly of its original basis, and partly of the government 
regulations. But it has been made a regular study only by the 
respectable Mohammedans, who, when they attain a certain profi- 
ciency, are styled Maul vies, a term cqxii valent to Doctors of Law. 
Formerly two of these were attached to each court of circuit, and one 
to each district court. Of late the office of Maulvi of circuit having 
been abolished, the Maulvi Mufti of the Zillah (district) court has 
been ordered by government to officiate as Mufti of circuit, while the 
judge of circuit is engaged in the trial of the criminal causes of that 
district. Thus he alone, as assessor of the judge of circuit, is 
entrusted witli the powers usually assigned to a jury in a British 
court ; having tl^e power of delivering his opinion on every case at 
the close of the trial. 

Par. 2 With a view to lessen the abuse of the great power 
thus given, it is highly desirable that govemment should adopt the 
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foUowing precaution : The judge of circuit previous to his departure 
for any ZiUah (district) or city to try criini^ causes, should summon, 
through the magistrate, one or two additional Maulvie attached to 
the adjacent courts, with a few other learned, intellipnt and respect- 
able inhabitants of that district or city, to join him on his arrival 
with a moderate extra allowance for their services, and every morning 
before he takes his seat on the bench, the judge should, without 
previous intimation, direct three of them to sit with him during the 
whole trials that may come on for that day as his law assessors and 
they should be required to deliver their opinions in each case in open 
court, immediately after the close of the proceedings, without previous 
opportunity of communicating with any one whatever, on the same 
principle as an English jury : and the judge should immediately inform 
the parties of the verdict, to put an end to all intriguer.. The judge 
of circuit should also be required to keep a vigilant wa^^^ch over the 
proceedings of the magistrates witliin his jurisdiction, and to institute 
an investigation personally and on the spot, into any complaint 
preferred against them, whenever he sees sufficient ground for 
adopting this prompt measure ; and the judge of circuit only should 
liave the power of inflicting corporal pimishment ; not any magistrate 
as injudiciously authorised by Regulation IX of 1807, Sec. 19th. 

65. Q. What would be their duty ? Precisely like that of a jury^ 
or like that of the law assessors as hitherto employed? 

A. More resembling that of the law assessors as hitherto em- 
ployed. The difference between them is not important, and the 
result would be the same. 

66. Q. Should not the jury he selected from persons of all reli- 
gious sects and divisions ? 

A. Since the criminal law has hitherto been administered by the 
Mohammedans ; to conciliate this class, the assessors should still be 
selected Irom among them, until the other classes may have acquired 
the same qualifications, and the Mohammedans may become recon- 
ciled to co-operate with them. 

67. Q. Do you think any alteration accessary in the system of 
criminal, law now established? 

A. As the criminal laws now established are already in general 
very familiar to the natives, 1 think they may better remain in their 
present state, until the government may be. able to introduce a regu- 
lar code. 
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^>8. Q. In irhat manner do yioi think a codt' of ^rtrunial law 
could be framed suitable to the irants of the country ? 

A. A codr of criminal law for India should be founde<i as far as 
possible on those principles wliicli are common to, and acknowledged 
by all tli^ different sects and tribes inhabiting the country. It ought 
to be simple in its princijdcs, clear in its arrangement, and precise 
in its definitions ; so that it may be established as a standard of 
criminal justice in itself, and not stand in need ot explp^ation by a 
reference to any other books of authority, either Mohammedan or 
Christian. It is a subject of general complaint that persons a certain 
higli rank, however profligate some of them may be, are, Iroin political 
considerations, exempted from the jurisdiction or control of the 
courts of the law. To remedy tliis inconvenience, in the juoposed 
code, so as to give general satisfaction, without disregarding the 
political distinctions hitherto observed, it may perhaps be expedient 
for government to order such persons to be tried by a spei ial com- 
mission, composed of three or more persons of the same rank. This 
very regulation, when once known to them, would, in all i)robal)ility, 
deter them from committing any very gross act of tyrjinny or outrage 
upon their dependants or others. 

69. Q. What period of time woidd it take to frame such a code, 
and hy whom could it be done aatisfactorily ? 

A. It must require at least a couple of years to do it justice ; 
and it ought to be drawn up by persons, thorouglily acquainted with 
Mohammedan and Hindu law, as well as the general })rinciples of 
British law. 

70. Q. Are die judges capable of reyulatirig their proceedings by 
such a code of laws ? 

A. At present they are not generally capable of performing their 
judicial duties independent of the aid of the assessors ; but with a 
proper code, as al)Ove supposed, they might, most of them, in no 
great period, by making it a regular study, become much more capable 
of administering justice by it than they are by the present system. 

71. 72. Q. Would not the detention of the young civilhns in 
England to obtain a regular Legal educat ion he injurious by delaying 
their proceeding to India for several years, at that period of life, 
when they are best capable to acquire the native languages ? Do you 
conceive that any disadvantages arise from civilians going out at an 
early age ? 
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A This is a subiect which merits the deepest consideration of 
the legislature. Young men sent out at an earlj age, before their 
principles are fixed, or theii education fully matured, with the 
prospect of the highest power, authority, and influence before them, 
occupying' already the first rank in society immediately on tlieir 
arrival, and often without the presence of any parent, or near relative 
to advise, guide or check them, and surrounded by per8(niB reaay, in 
the hope of future favours and patronage, to flatter theix vanity and 
supply money to almost any extent to their too easily excitabk 
passions— are evidently placed m the situation calculated to plunge 
them into many errors, make them overstep the bounds of duty to 
their fellow creatures and fellow subjects, and to relax whatever 
principles of virtue may have been implanted in their yet inexperienc- 
ed minds. The excuse made for so injudicious an arrangement, that 
it is favourable to the acquisition of the native languages, is of no 
weight ; for it may be observed that the missionaries, who are usually 
sent out at the age of from 25 to 35 years, acquire generally in two 
or three years so thorough a knowledge of these languages as to be 
able to converse freely in them and even to address a native audience 
with fluency in their own tongue. In fact the languages are easily 
acquired at a mature as well as at an immature age by free commu- 
nication with the people. Moreover, by the system of native 
assessors, juries and other helps to tne judges and magistrates, and 
by Uie gradual substitution of English for Persian, as above proposed, 
so extensive and minute a knowledge of the native languages would 
not be requisite. In short, from the present system of sending out 
youths at so early an age, very serious evils arise to themselves, as 
well as to the Government, and to the public. Ist, With respect to 
themselves, they are too often sediiced into habits which prove ruinous 
to their healtli and to their fortunes, becoming thereby involved in 
debts from which many of them are never after waids able to extricate 
themselves without having recourse to improper means. 2ndly, These 
embarrassments interfere very seriously with their duty to Govern- 
ment and tne public, as the persons to whom they are indebted 
generally surround them, and seize eveiy opportunity of enriching 
themselves which their situation and influence put in their way. 
3rdly, Their indiscreet choice of native oflBcers from youthful 
partialities, and the thoughtless habits acquired in early days, amid 
power and influence, prove very injurious to the community. Therefore 
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to civil fiervant ehould be sent to India iinder 24 or at least 22 years 
of age, and no candidate among them should be admitted into the 
judicial line of the service, unless he can produce a certificate from a 
professor of English law to prove that he possesses a competent know- 
ledge of it. Because, though he is not to administer English law, his 
proficiency therein will be a proof of his capacity for legal stmlies and 
judicial duties, and a knowltMige of the principles of jurispru<lence as 
developed in one system of law will enable him to acquire more 
readily any other system ; just as the study of the ancient and dearl 
languages improves our knowledge of modern tongues. This is so 
imj)r)rt.ant, that no public authority should have the power of violating 
(lie rule, by admitting to the exercise of judicial functions any one 
who has not been brought up a lawyer. 

73. Q. Hoiv are the laws of inheritance regulated? 

A. The property of Mohammedans descends and is divided 
acconiiug to their own law of inheritance ; and the ])roperty of Hindus 
acconling to theirs ; and of other sects also agreeably to their respec- 
tive laws of inheritanco. 

74. Q. What books do the Hindu lawyers o lie tally attached 
to the courts follow as law authorities ? 

A. There are various books, but in Bengal they chiefly follow the 
Dayabhaga, with occasional reference to other authorities ; and in the- 
western jirovince, and a great part of the Dakhan they follow the 
Mitakshara principally. 

i o. Q. What hooks do the Mohammedan lawyers ftllow as author 
rit ies ? 

A. The majority of the Mussulmans of Hindustan follow the 
doctrines of Abu JIauifali and his disciples; consequently the Hidaya 
is their chief law authority ; but they also refer to soiue other books 
of decision r)r (*iises such as the Katawae Alanigiri an'd others. 

76. Q. Is there any mode by which the law atUhorities, now so 
voluminous and perplexing, might be simplified in such a manner as to 
prevent the native lawyers from misleading the courts, ami confound^ 
iWf the rights of property ? 

A. To effect this great and pre-emiuentl}'^ important object, a 
code of civil law sliould be formed on similar pitnciples to those 
already suggested for the criminal code, and this, as well as me 
former, should l>e accurately translated, and published under the 
authority of government. By printing off large impressions, and 
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tlistri bating them, at j)rime <‘Ost, in tlie current liinguagiN nf the 
people, they might remler tlm rights of pi\)perty seourt ; sini-e, these 
hein^^ clear and well-known to the whole eoniinunlty, it would be 
inipossible for any desl^iiiiiij mail to indiiee an iiitA‘lli;,Tnl person to 
enter upon litigious suits. Tlie law of inh'witaiiee should, <»f ('t)urse, 
remain as at present with mo<lififali<Mis peculiar to the dilTeicut sects, 
until by the diffusion of intelligenee the whole ciMinnunity may be 
prepared to adojH one uniform system. At [)resent when a new 
regulation, drawn up by any ofiieer of government and siibiniiled to 
it, is a])pn)ved of, it immediately l)ecomes law when promulgated, the 
winie as an act of parliament in this country, when at)pri)ved of, 
discussed, aii<i saiicfioneil by king, lords and eoinimms. I'roiii the want 
(>f sufficient local knowledge and experience on tlic part of the framers 
of such regidations, they are often fouiif] not to answer in practii‘e, and 
♦he local government i> thus frecpiently obliged to rescind the whoie 
or part of them. I would therefore suggest that if any new regid ition 
be thoaglij neeessar}’ before the eompletion of the civil and c*nminal 
cobles above ])roposed, great care and preeaution sliould be <'bxi*rved 
in its enactment. With this view' every such project of law before it 
iS filially a(l()|>ted by tlie government, should be printe d and a copy 
sent directlv from (lovernment, not only to the judges of (tic Smkler 
i)ewanv Ad^wlat, and the members fd the Board (H Revenne, Ae., but 
also to the ?^(lvo<‘ate-general the part of the Honourable t'oiupany, to 
the prineioal Zuniindars, such as the Raiaiis of lUirdwan, Behar, 
Benares. tVc., aiid to the highiv respectable merchants such as -laggatSet 
at Murshedahud, Baboo Baijiiath at I’-iiiia, and the rcprc.scntatives of 
Baboo llanoaar I>as^ at Benares, aBo to the Muftis of the Snilder 
Dewanny Adawlat. and the head ..ative officers of the lioarii.s of 
Hevei.iir. f.ir their opinion on each <• .mse <d the Rcgidation to be sent 
in writing within a Ci’rtain |>eriod Because tliesc being tin* j»erson 3 
wh<' arc afb-ctc I by the Regidations, they will lie cautions of recom- 
ineiidmg any that is injuriuiis.-' Itshoulii still lie optional, however, 
will. g()V(‘i'miicnt t'l 1)»> gujded or not l»y their suggestiims. Ibit a 
copy of (he iiiiniites mad hy tin* different parties al)oveiiame<l should 
accornpanv die Regula ions, when these are to lie transmitted to 
England for the coiisi<leni on of the court of directors, and parliament ; 
and there should lie a star ling committee of the House of (Vtiiimons, 

In tlmca-** nf iliuM' luutie*. w > tlo n<.’ undrr'Tand Kn^flidj, iht* draft Jugulations, 
ab* ii v,.iit in flirin, ^■Ili)\lJd N- .n(vnnu)jiiii«-tl with a Tr;u'>latinn. 
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to take the whole regulations and minutes into couRideration, and report 
to the House £ro»n time to time on the subject, for their confirmation 
or amendment. 

In such matters as those of war and peace, it may be necessary 
that the local government should act on its own discretion and 
responsibility according to existing circumstances, notwithstanding 
the opinion of the government in England. But as the affairs of 
India have been known to the authorities in Europe, for such a series 
of years, in matters of legislation, the local government should bo 
bound to carry into effect any regulations or order in judicial and 
revenue matters sent out, formally enacted by the British government, 
or the Court of Directors under the express sanction of the Board of 
Commissioners for the control of the affairs of India, although the 
local Government might still remonstrate against them to the home 
authorities. 

The attention thus shewn by the government at home and abroad, 
to the feelings and interests of the Zamindars, and merchants, as 
principal members of the commimity, though it would not confer 
upon them any political power, would give them an interest in the 
government, and inspire them with greater attachment to it, and also 
the whole community, as being under their influence, and in general 
receiving its opinions from them 

77. Q. Should the etvil servants, in the judicial, arul revenue 
departmerUs, be educated expressly for the particular Urn of the service 
in which they are engaged, or is it advantageous to transfer them from 
one branch of it to another ? 

A. It is found by experience that persons, by long habit in the 
performance of any particular duties, become not only more dexterous 
in but more reconciled and even attached to them, and find them less 
irksome than others to which they have not been accustomed . In my 
bumble opinion, the duties of a judge are not inferior in difficulty to 
those of any other protession whatever, nor is the qualification 
requisite for them to be acquired with less experience. It has been 
alleged that the revenue officers, when converted into judicial officers, 
must be better judges of revenue causes. But on this principle, com* 
mercial officers ought to become judges for the sake of commercial 
causes, agriculturists for agricultural causes, and mechanists for 
mechanical disputes. However, as matters of revenue, commerce, 
agriculture, 4c., are decided on the general principles of law and 
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justica. any such special preparation liaa never been found necaaaary : 
therefore these two classes of duties should be kept qnite diatinct, if 
it is wished that either of them be performed well. 

Q. Can yua offer any other suggestions for the improvement 
of the Judicial listaldiskinent ? 

A* Ist. In order to keep the judicial officers above temptation, 
their salaries shoidd not be reduced, i^iidly. With the additional 
aids and checks of joint native judges, assessors, and juries above 
projiosed, (Ans. to (}. .jO.) all civil courts of appeal may be dispensed 
with, except the su])reme civil court (Sudder Dcwany Adawlat), and 
thus a very considerable saving may be effected by the government. 
One- tenth of this saving will suffice to support all the native 
assessors, juries, Ac., ab(»ve recommended (Q. 30). 3rdly, By gradually 
introilucing the jiatives into the revenue departments under the 
siiperiiitciideucc of European officers, (as I proposed in my Appendix 
A, un the revenue system), and in the judicial department in co- 
operation with them, tlie native.s may become attached to tlie present 
system of govemment, so that it may become consolidated, and 
maintain itself by the iiitluence cf the intelligent and respectable 
classes of the inhabitants, and by the general good will of the people, 
and not any longer stand isolated in the midi t of its subjects, 
supporting itself merely b}^ the exertion of superior force. 

Par. 2. Should the gradual iiiiF*>ductioii of the natives into places 
of authority and trust a© jirojiosed, be found, not to answer the 
expectations uj ( Jovernment, it would iheniiave the power of stopping 
tlieir I'arthcr advancement, or even id' n verf^ing what might have been 
already dcjiie in their favour. On the contraiy, should the proposed 
plan of cojiiljiniiig Mativo witli European officers have the effect of 
impiMving the condition of the inhabitants and of stimidating them 
wdtli ail amhitioM to deserve the coniidence of the government, it will 
then be enabh'd to form a jiulgineiit (»f the practicability and expedi- 
ence of advancing natives of respei tability and talent to still higher 
situations ol trust and dignity in die state, either in conjunction with 
or sefiarately from their British feii(Av subjects. 

Par. 3. In conclusion, I deejn it proper to state, that in pre- 
paring my rejdies to these queries, 1 have not been biassed by the 
opinion^ of any irulividual whatsoever ; nor have I coi^sulted with any 
person or even referred to any work which treats on the Subject of 
India. I have for the facts consulted only my own recollections ; and 
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in regard to the opinions expressed, I have been guided only by my 
conscience, and by the imj^ressions left on my mind by long experi- 
ence and reflection. In the improvements which 1 have ventured 
to suggest, I have kept in view equally tlie interests of the governors 
and the governed ; and without losing sight of a just regard to 
economy, I have been" actuated by a desire to see the administration 
of iustice in India placed on a solid and oermanent foundation. 

(Sd.) KAMMOHUN ROV 

LomiX)N, Siep. 19th, 1831 
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KKVtNrK SVSTKM oF INDIA. 


1. QHt'.'itiiifi, Ihj irlmt ftit'rr is I(nn1 hchl in the provinces irith 
fchich ^fon are aeqi.uinteil 

Aiiswri-. Ill tlio ]>n)viiK (v^ of Hengnl, Beliar, auQ part of Orissa 
(Midiiafn'ur), lain! i.s now hel*! I)y •» class of persons called Zamindars 
i. e. lainllcddcrs), who are entitled to j)erpetnal hereditary possession, 
Oil condiiit-ii of payliii^; to goveriiineiii. a certain revenue, fixed on 
flieir ie>[>e(“tive lands. This is termed iUv Zannndartj system But 
in ilie ct‘do(l and coiniuered provinces belon^dn,!; to the Presidency 
of ]‘ort William, no fixed agreement has yet been made with tlie 
Zamindars a^ to the amuum of assessment. ( ’onsequently their 
estates an? not in their own haiid.^, but under the immediate manage* 
ment of govt'rnment, and subject to fresh assessments from time to 
time at its discretion. 

In the ^^adras Presidency, the revenue is iorthe greater part, 
collected diri'clly from the cultivators (eallei! Ryots), by the govem- 
nnmt revenue oHiem’S. according to the rate fixed on the different 
descriptions of land in various situudons. These cultivators may 
retain }»os>ession as lon^^ as they pay he revenue demanded from 
them. 

t,). Bif what tenure was land held under die former govern- 

ment ? 

llmier the ilohammedaii governiueut, lands were held by 
hereditary right on the Zamiudary system (though the^revenue was 
sometimes arbitrarily increased) ; and the Zamindars were considered 
as having a right to their respective estates, so long as tliey paid the 
public revenue. They were at the same time responsible for any 
breach of the peace committed witiiin the limits of their estates. In 
this manner many estates, some of which can yet be referred to, 
such as Vislmupoor, Nuddea, &c., coutiuued in the same family for 
several centuries. 
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3 Q. Do perxo'M oi dl rdigious iecit hold by Oie iame imurt ^ 

A No xeligious or other digtinctioDs jrere abBenred Mi lder the 
former government in regard to the holding of land; at pmBent, 
Europeans are interdicted by law from becoming pnoprietOrti of land, 
except witliin the jurisdiction of the British conns of law at the three 
presidencies, Calcutta, Madras and Bombay. 

1. Q. Are the incites nwit usually large or smull f 

A. In the Bengal presidency the estates are many of them coni*i 
derable, and there are many others of various smaller dimensions ; 
but in the Madras presidency, where the revenue is collected directly 
from the cultivators, the district is generally divided into small 
farms. 

5. Q. Oo t/ie proprietors cultivate their own estat^es^ or let them 
to tenants ? 

A. Tc the best of my knowledge, almost all the land in the 
Bengal presidency is let out by the proprietors in farms, on a larger 
or smaller scale. 

Q. On what terms are the farms rented ? 

A. The farms are frequently rented by the Zamindar himself to 
cultivators, often on lease, for payment of a certain fixed rent, and fre- 
quently the Zamimlar ]ei9 the whole, or a great part of hisZamindary 
to respectable individuals, who realize the rents from the cultivators 
according to tlie contriCts previously made with them by the 
Zamindars, or subsequently by these middipmen. 

Q. Does the ordinary rate of rent seem to prei^ii severely on the 
tenants ? 

A. It is considered in theory that the cultivator pays half the 
produce to tlie landholder, out of which half, 10-1 Iths or ;9-10ths 
constitute the revenue paid to Government, and 1-lOth or 1-1 1th the 
net rent of tlie landholder. This half of the produce is a very heavy 
demand upon the cultivator, after he has borne the whole expense of 
seed and labour ; but in practice, under the permanent settlement 
since 1793, the landhohlers have adopted every measure to raise the 
rents by means of the power put into their hands. 

8. Q. Under t/k; former government had the cultivator any right 
in the soil to cultivate in perpetuity on paying a fixed rent not svhieei 
to be increased ? 

A. In former times KhudrKasht Ryots (i. e. cultivators of the 
lands of their own village) were considered as having an absolute 
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right to continue the possession of their lands in perpetuity on 
payment of a certain fixed rent, not liable to be increased. Bui 
under an arbitrary government, without any regular adiniuistialJoU 
of justice, their acknowledged rights were often trampled upon. 
From a reference to the Jaws and the histories of tlie country, I 
believe that lands in India were individual }>ropertv in ancient limes. 
The right of property seems, however, to have been violated by 
the Mohammedan conquerors in practice ; and when tlie liritish 
power succeeded that of the Mohammedans, tlie former naturally 
adopted and foUowed up tlie system wliicli was found to in force, 
and they established it both in theory and practice. 

0. Q. Arc the tenants now subjected to f requent increafie of rent ? 

A. At the tinm when the permammt settlement was fixed in 
Bengal (179o), government recogni7.ed the Zu/ni/ufar.'# (landholders) 
as having alom^ an iiiiqualilied proprietriiy fight if) the soil, but no 
such rights as belonging to the cultivators (Ryots). (Vide Kegs. 1 and 
VIII of 1793, the loimdation of the jierpetual Bettli inent.) But by 
Art. 2, S. OO of Reg. VIII of 1793, government ileclarecl, that no one 
snoulcl cancel me Patiahs (i, e., the title dee<ls), fixing the rates of 
payments for tlio lands of the K hud ■‘Kashi Uyots (peasants cultivating 
the lands of tlieir own village), except upon pro(jf that they had 
been obtained by collusion,” or “ that the rents paid by them witliin 
the last tlirce years laid ])een below the Kirkhdmndee (general rate) 

of tlie Pwrc/anmi^t,” (particular i>art (.f the district w'heie the land is 
situated) or “that they had obtained collusive dcMluetious,” or “ upon 
a general nieasuremeut of the Pvryannah for the piirj>(>He of e<piali/ing 
and correcting the assebsmenl. In prnclice, liowevci, under one or 
other of the preceding four conditions, the landholders (Zamiudars), 
through their lo(?a] influence and intrigues, easily succe(‘deil in emn- 
pletely setting aside the rights, even of tlie Khud’Kasht cultivators, 
and increased their rents. 

10- Q. In wnai manner was the revenue assessed by (hwernmeMt 
upon each estate^ and upon ivhat principle at the time of the permanent 
settlement ? 

A. In the province of Bengal at the time of the I'crruaneiu 
settlement, (in 1793) the amount of the revenue whic h had been 
paid on each estate (Zamindari) in the preceding year was taken aa 
a standard of assessment, subject to certain modifications. Cslatcs 
(Tauluks) which had paid a revenue directly to Governnieut for tba 
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twelve years previous without fluctuation, were to be assessed at that 
rate, and the prnicipie of that assessinent was considered to be nearly 
on^haif ot the gross produce. In Behar and other places the gross 
amount of the rents arising from an estate was fixed upon as tlie rate 
of government assessment, allowing, however, a deduction of ten per 
cent, to the landholder {Zamimtar), in the name of proprietor’s dues 
{Malikanah), and also something for the expense of collecting the 
rents, 4c In the upper provinces attached to the Bengal presidency, 
as betore observed, no settlement has yet been concluded with the 
Zamindars (landholder $). The estates (Zamindaris) are sometimes 
let out by government to the highest bidder, to farmers of revenue on 
leases of a few years, and in other cases the rents are collected from 
the cultivators oy me government otf errs. 

11. Q. On whaJt pnnetpLe do the vroprietors of land regulate the 
role of rent paid Oy the tenants Y 

A. The different fields or plots of ground on an estate are classed 
into Ist, 2nu, 5ra, and 4th quality, and certain rates per higah (a well- 
known land measure in India) are aflixed to them respectively, 
agreeable to the established rates in the district. These rates are 
considered as a standard in settling the rent to be paid by the cultiva- 
tors. But as the precise quality of land is always liable to dispute, 
and fields may be classed in the first, second, third, or fourtn quality 
according to the discretion of the Zamindars or government surveyors, 
amd the measurement is also liable to variation through the ignorance, 
ill-will, or intentional errors of the measurers — there is in practice 
to fixed standard to afford security to tne cultivators for the rate or 
mount of rent demandable from them, although such a standard is 
laid down in theory, 

12. Q. 1$ the rent any specific proportion of the gross produce of 
(he land? 

A. In theory the rent is estimated, as I before observed, at hall 
the gross produce of the land ; it is often increased however much 
beyond that amount by various means ; but in places peculiarly subject 
to have the crops destroyed by sudden inundation, or any other 
casualty, villagers cultivate generally on condition of receiving half 
the groea produce and delivering the other half to the landlord 
{Zanindar), 

IS. Q. Is the rent pgvt in wmey, in agriadturdl> produce^ or in 
labour? 
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A. The rent U generally paid m mont^y, excepi unaer peculiar 
circumatancee, when the agreement ie to pay half the groHS produce 
rent. And it is sometimes paid by labour, when some of the 
villagers enter the service of the landlord {Zamindar) on condition of 
;\< )lding certain lands in lieu of their services 

14. Q. li in money or produce, at what period of the year, and in 
ihat proportion? 

A. The money rent is usually paid by monthly instalments, the 
eaviest payments being made when the harvest is realized : and the 
uyment in produce is of course exclusively at that season. 

IT). Q. Is the revenue in many instancez collected hy government 
lirecthj from the cultivators, and not from the proprietors, or any set 
of middlemen? 

A. Yes ; very commonly in the Madras presidency, and sometimes 
a tlie coded and conquered upper provinces, as above observed 
Question 10). Also when lands advertised for sale, in order to 
calize arrears of revenue, do not find purchasers, they may remain 
( laporarily in the hands of government. 

16. Q. In the event of a proprietor or cultivator falling into 
crear in his instalments of revenue, what means are adopted by the 
cvemment for realizing it ? 

A. Various modes have been adopted, but the usual mode now 
Howed, with respect to landholders {Zamindars) is, that at the 
xpiration of every third month of the revenue year, should uvy 
alance of revenue remain unpaid, the estate in arrear may Lo 
dvertised for sale. 

17. Q. Is the perron of the proprietor liable to be arrested 
jr the revenue? 

A. Should the arrear of revenue due not be realized by the 
ale of the estate, the person of the proprietor may be seized. 

18. Q. What proportion of the revenue may fall into arrear in 
tc year, or what proportion of the land may be subject to legal process 
y the public authorities for its recovery ? 

A. Perhaps two-fifths, or one-half of the whole revenue are 
Sually in arrear, on an average, taking the whole year round, and 
ore than one-half of the estatea are advertised for sale eveiy year, 
ul comparatively few are actually sold, as many of the proprietors 
Qtrive, when pressed bv necessity, to raise the money by loan or 
herwise. 
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19. Q. In the event of the tenants falling into arrear with their 
reni, what means do the proprietors adopt for realizing it ? 

A. They dietrain their moveable property with some exceptions 
by the assistance of the police ofiBcers, and get it sold by means of 
the judicial authorities. 

'’20. Q. Do the courts afford the same facilities to the pi opnetors 
for recovering thcAr renis^ as to the gootntmeni for realizing its revenue ? 

A. When the revenue of an estate falls into arrear, the govern- 
ment by its own authority sells the property. But the proprietor 
cannot sell the property of a cultivator, except by the means of the 
judicial authority, which however generally expedites the recovery 
of such balances. 

21. Q. In the event of ft sate of tana jor revenue, what mode does 
the collector adopt in hrirujing it to sale ? 

A, When, at the end of the revenue duirter or year as before 
explained, a balance remains due, a notice is put up in the coUector’s 
office {Cutcherry) announcing that the lands are to be sold, unless 
the balance of revenue be paid up within a certain period. On the 
expiration of this period the lands may be sold to the highoft bidder 
at public auction bv the collector, under the sanction of the Board of 
Revenue. 

22. Q. What period of indulgence is given to the defaulter before 
the sale takes place ? 

A. A space of from one mouth to six weeks, and not less than 
the former period fnmi the time of advertising is allowed hu paying 
up the arrears before the sah' can uctuallv take place. 

23. Q. What previous irormug is given to him to pay :,p his 
arrears, irhat length of notice of the intended sale is oieen to the 
public, and in irhat mode is the notice published ? 

A. First the collector sends a written order to' tlie defaulting 
landliolder, demanding payment of the arrears due. Failing this, a 
catalogue of the various estates for sale is inserted in the government 
gazette, and the particulars of each are advertised in the office the 
collector, and of tlie judicial court and the Board of Revenue. 

24. Q. What class of persons become the principal purchasers ? 

A. Frequently otlier landlords become purchasers, and sometimeB 

the proprietors themselves in tlie name of a trusty agent. Sometimes 
persons engaged in trade, and sometimes tlie native revenue officers 
in the name of their confidential friends. 
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25. Q. What proportion of the land is purchased hy the revenue 
officers ? 

A. The porportion purchased by the revenue officers is now 
comparatively very small. 

26. Q. Do they conduct the sales fairly or turn their offieial 
influence to their own private advantage ? 

A. As such publicity is not given to the holices ot sales as the 
local circumstances require, native revenue officers have sometimes 
an opportunity, if they choose, of effecting purchases at a reduced 
price ; since the respectable natives in general, living ^n the country, 
are not in the habit of reading the government gazette, or of attending 
the public offices ; and in respect to estates of which the busii^esB is 
transacted by agents, by a collusion with them the estates are some- 
times sold at a veiy low price. 

27. Q. Can you suggest any plan for obviating abuees of this 
kind? 

A. xst. The advertisements or notices of sale should first be 
regularly sent to the parties interested at their own residences, not 
merely delivered to their agents. 2ndly, They should be fixed up 
not only in the government offices, but at the cUef market places and 
ferries (ghats) of the district ; also in those of the principal towns, 
such as Calcutta, Patna, Murshedabad, Benares, Cawnpore. 3rdly, 
The police officers should be required to take care that the notices 
remain fixed up in all these situations from the first announcement 
till the period of sale. 4thly, The day and hour of sale being precisely 
fixed, the biddings for an estate should be allowed to go on for a 
specific period — not less than five minutes — that all intending pur- 
chasers may have an opportunity of making an offer ; and the lapse 
of that period should be determined by a proper measure of time, as 
a sand-glass placed on the public table for general satisfaction. 

28. Q. When a cultivator fails to pay his rent, does the proprietor 
distrain or take possession of the tenant's moveables bv his own power, 
or by applying to any legal authority? 

A. Already answered. (See Ques. 19.) 

29. Q. Does the legal authority seize upon both the moveable and 
immoveable property, and the person of the tenant for his rent ? 

A. 1st, On a summary application to the police, the moveable 
property of the tenant, with some exceptions, is distrained by the 
help of the police officers ; 2ndly, by the ordinary judicial process, 
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ihe tminoveabie property of the tenant may be attached, and 
person arresU/^ for the recoveiy of the rest. 

30 0. WhiU tf the condition of the etdtivator under the preBent 

Zamindary Bvstem of Bengal^ and Ryotwary eyetem of Ae Mad^ras 
Preiideney^ 

A. Undev both s 3 rBteni 8 the condition of the cultivators is very 
misarable ; in the one, they are placed at the mercy of the Zamindar'a 
avarice and ambition ; in the other, they are subjected to the extortions 
and intrigues of the surveyors and other government revenue ofiScers. 

I deeply compassionate both ; with this difference in regard to the 
agricultiirai peasantry of Bengal that there the landlords have met 
with indulgence from government in the assessment of their revenue, 
while no part of this indulgence is extended towards the poor 
cultivators. In an abundant season, when the price of com is low, 
the sale of their whole crops is required to meet the demands of the 
landholder, leaving little or nothing for seed or subsistence to the 
labourer or his family. 

31. Q. Can you propose any plan of improving the state of the 
esitivotors and inhabitants at large ? 

A. The new system acted upon during the last forty years, 
having enabled the landholders to ascertain the full measurement of 
the lands to their own satisfaction, and by successive exactions to 
raise the rents of the cultivators to the utmost possible extent, the 
veiy least I can propose and the least which government can do for 
bettering the condition of the peasantry, is absolutely to inteidict any 
further increase of rent on any nretence whatsoever ; > particularly on 
the consideration to allow the present settled and recognized extent 
of the land to be disturbed by pretended remeasiirements ; as in form* 
ing the Permanent Settlement (Reg. 1 of 1793, Sec. 8, Art. 1), the 
government declared it to be its right and its duty to protect the 
cultivators as being from their situation most helpless, and “that 
the landlord should not be entitled to make any objection on this 
account.” Even in the Regulation (VIII of 1793, Sec. 00, Art. 2), 
the government plainly acknowledged the principle of the Khudr 
hasht cultivators having a perpetual right in the lands which they 
cultivated, and accordingly enacted, that they should not be dispos- 
sessed, or have their title deeds cancelled, except in certain specified 
cases applicable, of course, to that period of general settlement (1793), 
and not extending to a period of forty years afterwards. If goven. 
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ment can succeed in raising a sufficient revenue oUierwige by means 
of duties, &c., or by reducing their establishments particularly in the 
revenue department, they may then, in the districts where the rents 
are very high, reduce the rents payable by the cultivators to die 
landholders, by allowing to the latter a proportionate reduction On 
this subject I beg to refer to a paper (Appendix A) which I drew up 
some time before leaving Bengal, which, with some additional hints 
and quotations, is subjoined. 

32. Q. Are the Zamindars in the habit of farming out their 
estates to iaiddl.emen in order to receive their rents in an aggregaJte 
sum, authorizing the middlemen to collect the rent from under-tenants ; 
and if so, how do the middlemen treat the cultivators ^ 

A. Such middlemen are frequently employed, and are much less 
merciful than die Zamindars. 

33. Q. v\ hen ttie cuUtvators are oppressed by the Zamindars or 
middlemen, are the present legal authorities competent to afford redress ? 

A, The judicial authorities being few in number, and often 
situated at a great distance, and the landholders and middlemen being 
in general possessed of great local influence and pecuniary means, while 
the cultivators are loo poor and too timid to undertake die hazardous 
and expensive enterprize of seeking redress, I regret to say that die 
legal protection of the cultivators is not at all such as could be desired. 

34. Q. Can yon suggest any change in the revenue or judicial system 
which might seeure justice and protection to the cultivators against the 
oppression of the Zamindars, middlemen, or officers of government ? 

A. I have already suggested (see Q. 31) that no further measure- 
ment or increase of rent on any pretence whatever should be allowed ; 
2ndly, Public notices in the current languages of the people, stating 
these two points, should be stuck up in every village, and the police 
officers should be required to take care that these notices remain 
fixed up at least twelve months ; and to prevent any infringement 
thereof, on receiving information of any attempt at remeasurement on 
the part of any landholder (Zamindar), &c. Srdly, Any native judicial 
commissioner for small debts (Munsif) who is authorized to sell 
distrained property for the recovery of rent, should be required pot 
to proceed to sale unless fully satisfied that the demand of the Zammr 
dar had not exceeded the rate paid in the preceding year ; and il not 
satisfied of this, he should immediately release the property by 
application to the police. 4thly, That the judge or magistrate b? 
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required to hold a court one day in the week for cases of this kind^ 
and, on finding any Zammdar guilty of demanding more than the rent 
of the preceding years, should subject such offender to a severe fine ; 
and on discovering any police officer or native commissioner guilty 
of connivance or neglect, he should subject them to fine and dismisaal 
from the service. 5thly, The judge or magistrate in each district 
should be directed to make a tour of the district once a year, in the 
cold season in onler to see that the above laws and regulations for the 
protection of the poor peasantry ai*e properly carried into effect. 
6th, and lastly, The collector should be required to prepare a general 
register of all the cultivators, containing their names, their respective 
portions of land, and respective rents as permanently fixed accord- 
ing to the system proposed. 

35. Q. lathe condition of the cvltivQlora imjjToved within your 
recollection of the country ? 

A. According to the best of my recollection and beliet, their 
condition has not been improving in any degree^ 

36. Q. Has the condition of the yroprietore of land improved 

under the present system o f assessment ? 

A. Undoubtedly: their condition has been much improved^ 
because, being secured by tlie permanent settlement against further 
demands of revenue, in proportion to the improvement of their estates, 
they have in consequence brought the waste lands into cultivation, and 
raised the rents of their tenantry, and thus increased their own 
incomes, as well as the resources of the country. 

37. Q. Has the govemineTit sustained any loss by concluding the 
permanent sMlement of 1793 in Bengal^ Behar, and part of Orissa 
without taking more time to ascertain the net produce of the land^ or 
waiting for further increase of revenue ? 

A. The amount of assessment fixed on the lands of these 
provinces at the time of the permanent settlement (1793), was as 
high as had ever been assessed, and in many instances ulgher than 
had ever before been realized by the exertions of any government, 
Mohammedan or British. Therefore the government sacrificed 
nothing in concluding that settlement. If it had not been formed, 
the landholders {Zamindars) would always have taken care to prevent 
the revenue from increasing bv not bringing the waste lands into 
cultivation, and by collusive arrangexmitia to caude farther demanoa ; 
while the state of the cultivators would not nave been at all better 
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than it is now. However, if the government had taken the whole 
estates of the eoimtiy into its own hands, as in the ceded and con- 
quered provinces and tlie Madras Presidency then, by allowing the 
landholders only ten per cent, on the rents (Malitanah), and securing 
all the rest to the government, it iniglit no doubt have increased tlic 
revenue for a short time. But the whole of the landlords in the 
country would then have been reduced to tlu? same wTetched condi- 
tion as tliey are at present in the ceded and conquered provinces of 
the Bengal Presidency or rather annihilated, as in many parts of the 
Madras territory ; and the whole population reduced to the same level 
of poverty. At the same time, the tem])orary increase of revenue to 
government under its own immediate management would also have 
soon fallen off, through the misconduct and negligence of the revenue 
officers, as shewn by innumerable instances in which tlie estates were 
kept tha/f, i. e., under the immediate management of government. 

38. Q. Why avfi lands so frequentf y sold for artxara of remnuey 
and transferred from one set of hands to another ? 

A. For ten or twelve years after the introduction of tlie perma- 
nent settlement, the old ZamindnrSy from adhering to their ancient 
habits of managing their estates by agents, and neglecting their own 
affairs, very soon lost a great part of their lauds and some the whole ; 
the purchasers, by their active exertions ami outlay of capital, 
improved many of their estates, and increased their own Xortune : but 
many of their heirs and successors again becoming less active and 
more extravagant, by rivalry with each other in mijitial entertain- 
ments, funeral rites, and other religious ceremonies, frequently ran 
into debt, and brought their estates again into the market. 

39 and 40. Q. Do the lands sold for arrears usually realize the 
revenue claimed by government y and fetch their f ull value ? If noty 
what is the cause of the depreciation ? 

A. They generally realize the revenue due from them ; not 
always, however, as they are sold sometimes even below the amount 
of arrears due by the proprietors, owdng to the want of due publicity 
and consequent absence of competitors ; or to collusive sales of the 
estates as before observed (see Ans. to Quest. 26). 

41. Q. After the sale of the lands y should the arrears not be 
realized, does the government seize upon the person of the proprietor ? 

A. Yes : the government seizes his person, and any other property 
govemineut may discover him to be posabssed of, is sold. 
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42. Q. If 80 f 1 $ there any Limit to his ccn^inement, except pay- 
ment of the debt ? 

A. There is no specified limit to the best oi my recollection ; but 
after government is satisfied that he Lao given up all his pmperty, 
he may obtain his release from its humanitv 

43. Q Have the cullivaJtors any meerns of aceumul^m eapitol 
under the present system ? 

A. Certainly not : very often when grain is abundant, and therefore 
cheap, tney are obliged, as already observed, to sell their whole 
produce to satisfy the demands of their landholders, and to subsist 
themselves by dieir own lalx)ur. In scarce and dear years they may 
be able to retain some portion oi the crop to form a part of t' . nr 
subsistence, but by no means enough for the whole. In short, such is 
the melancholy condition of the agricnltnral labourers, that it always 
gives me the greatest pain to allude to it. 

44. Q. W/ien the government makes an assessment on the fields 
of the cuUivators hy means of numerous subordinate oficerSt is there 
any effectual^ mode of preventing collusion, embezzlement or oppression 
in the valuing and measuring of the lands ? 

A. I think it is almost impossible under that system, earned on, as 
it must be, by means of a vast number of individuals who are generally 
poor, and have no character to support. From their mismanagement 
not only the cultivators suffer, but ultimately the government itself, 
from the falUhg off in the revenue, under a system that at once presses 
down the people and exhausts die resources of the country. However, 
if die government would take tlie survey and assessment of one of the 
preceding years as a standard, and prevent any future measurement 
and assessment, it would relieve the cultivators, from the apprehension 
•of furtner exactions, ® and the collector or the registrar of the district 
should l>e autliorized to grant reduction to any cultivator subjected 
to overmeasurement on lieing petitioned, and on personally ascer- 
taining such to have occurred. 

45. Q. Are collectors generally com peiem to saperintend person- 
ally the revenue affairs of the district ? 

A. From the heat of the climate, and from the difficulty of 
transacting business in a language which is foreign to them, the 

* Since writing the a1x>ve, 1 hapjiened to meet witli a gentleman from Madras, of high 
talents and experience, who maintained that no further measurements or asResaments are at 
all allowed in the provincea belonging to that presidency. I felt Ratified at the intelli- 
gonce, and shall fetd still more so to find it confirmed by the Regulations of government 
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collectore in general for the above reasons, must stanH lu neeo of 
aid from otliers, whom they employ as instruments in conducting 
the details. At the same time they have so little intercourse or 
acquaintance with the native inhabitants, that they must naturally 
depend chiefly on two or three persons who are around them, in 
whom they generally place confidence, and consequently these few 
who have no chance of bettering their condition from the trifling 
salaries allowed them, sometimes consult their own interests, rather 
than those of the government or the people. 

46. Q, Are the Collectors vested xpith sufficient potrer to perform 
effectually the duties attached to their office^ or do they enjoy avthority 
of an extent to he injurious to the pahlic ? 

A. Their powers are amply sufficient. The judicial authorities 
also are always required by the regulations of government to afford 
they promptly every necessary assistance in the discharge of theil* 
duties, and many collectors are even invested with the additional office 
and powers of magistrates ; contrary to the judiciouB system established 
by Lord Cornwallis, and to the common principles of justice, as they 
thus become at once parties and judges in their own case ; consequently 
such powers very often prove injurious to those who attempt to main- 
tain their own right against the claims of government, wdiose agents 
the collectors are. I much regret such a wide deviation in principle 
from the system of Lord CornwaUis ; as I think that system, with such 
modifications and improvements as time may suggest, should be main- 
tained as the basis of the revenue and judicial system of India. 

47. Q. Can you suggest any improvement which might secure the 
revenue to government and protection to the people 1 

A. The regulations already in force are fully adequate to secure 
the government revenue. But to secure the people against any 
unjust exactions on the part of the revenue officers, I would propose, 
first, that the collectors should not by anv means be armed with 
magisterial powers. Secondly, tnat any charge against the revenue 
officers should be at once investigated by the judicial courts to which 
they are subject, without reference to the number of cases on the file of 
the court, as has been the practice with regard to causes in which the 
collectors are prosecutors ; so that both parties may have an equal 
chance of legal redress. This, under existing circumstances, seems to 
be the best remedy that presents itself ; but with the present system, I 
must repeat my fears that redress will not always be attainable. 
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48. Q. Woldd It he injvnous or hmericial io allow EuropeanB of 
capita] to purchase estates md settle on them ? 

A. Tf Europeans of chai’acter an<l capital we»re allowed to settle 
in the coimirv, with the permission of the India boanl, or the Court 
of Directors, or the local govcrninent, it would greatly improve the 
resources of the country, and also the condition of the native inhabit- 
ante, by shewing them superior methods of cultivation, and the pro- 
per mode of treating their labourers and dependants. 

4t). (I Would it he advantageous, or the reversCj to admit Eurch 
peans of all (k script ions to heeomc settlers i 

A . Such a measure could only be regarded as adopted for the 
Durpose of entirely supplanting tlie native inhabitants, and expelling 
them from the country Because it is obvious that there is no resem- 
blance between the higher and educated classes of Europeans and the 
lower and uneducated classes. The difference in character, opinions 
and sentiments between Europeans and the Indian race, particularly 
in social and religious iuatters, is so gieat, that the two races could 
not peaceably exist together, as one community, in a country con- 
quered by the former, unless they were gradually assimilated by 
constant intercourse, continued and increased for a long period of 
years, under a strong and vigorous system of police, in every village, 
large or sjiiall ; an establishment so expensive, however, that the present 
revemiea of India could not support it. Such assimilation has in 
some measure taken place at Calcutta, from the daily communication of 
many of the respectable members of both communities. Yet even in 
that capiuil, though the seat of government, and numerous police 
officers are])liu*ed at almost every hundred yards, the common Euro- 
peans are often disposed to annoy me native inliabitante. By the 
aoove slatenioiit J do not mean to convey that there are not any honest 
and mdustrioas persons among the European labourers. On the, 
contrary I believe tiiat amongst the very humblest class of society 
such characters are numerouB. But even in justice to them, I deem 
it right to state that without capital, they could not, in a hot country, 
compete witli the native labourers, who are accustomed to the climate, 
and from their very different habits of life with regard to food, clothes 
and lodging, can subsist on at least one-sixth, if not one-tenth of what 
is required by an European labourer. Consequently the latter would 
not find his situation at all improved, but the very reverse by 
emigrating to India 
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50. (^. Would the judicial iojsteui an at jrrrficnt ishca, be 

sulTicicnl to control the Euroj^eaii settings In the interior of the country? 

A. At present ljritish-l)(»rM siihjei'ts are not amenable to the Com- 
pany’s courts, except as regards small debts under 500 rupees (about 
£50) and for potty cases of assault. Corisequentlv under the nresent 
regulations, the courts as now established, fire by ik) means competent to 
exercise any adecpiate conti’<)l over Brilisli born siibjeets in the interior. 

51. (J. Would It he adrimhle to r:rtend the juvindietion of the hinifs 
cmirts al ready e.^tahlifihed at me preffidencies^ or to avyinenl their 
number; nr to ylve f/reatrr power to the (hmpany's jiuhjca over the 
European settlerfi ? 

A. If the expenses attending the kings courts could he reduced 
to a level with the costs of the Com])any’s courts, it woiil<l be useful 
and desirable to increase lh<Miuni})ernf such courts to the same extent 
as tlnit of the (^)riipaiiy’s c-oiins of appeal at present; if Europeans of 
resi>ectability arc permitted freely to settle in tlie interior. I5ut should 
such reJuctioji of ex])enso be impracticable, it scanns necessary in that 
event lo t:xtend the flower of the (k)inpany\s courts undfT the judicial 
sen'ants of the Company. In tlie latter case th(‘se judicial servants 
should be regularly educated as barristers iji the ])rinciplesof British 
law; or the British settlers must consent to be subject to the present 
description of judicial ollicers, under such rules and regulations as the 
local government of India has established for tlie rest of the inhabitants 
of the country. With regard to the extension of the jurisdiction of the 
king’s courts abcady establisli(‘<l at the presidencies, although in the 
courts justice is, 1 tliink, ably administered, yet it is .^t an expemse so 
enormous tr> llic ])arties, and to tlie community, that even so wealthy a 
city as Calcutta is unable to suj^port its exorbitant costs, lo winch 
two succcs-,ivc gland juries have called the attention of the judges 
without any cllect 

lii. Q. How would the settlement on a lai^ye scale of Europeans 
oi capital in the counhnj improve its resources ? 

A. As a large sum of money is now annually drawn from India 
by Europeans retiring from it with the fortimes realized there, a 
system which would encourage Europeans of capital to become 
permanent settlers with their families, would necessarily greatly 
improve the resources of the country. 

53. Q. Is there any portion of land in the provinces 'irith winch 
you are acquainted, f ree f rom public asscssmejits ? 
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A. There is land of this description, and in some dietricts to 
considerable extent. 

54. Q. Have any measures been adopted by government to ascer- 
tain the validity of (he tides by which such lands arc held free from 
a^sessmerd^ or have any of then^ been resumed, and under what 
circumstances ? 

A. In Reg. XIX of 1793, Lord Cornwallis, the Govemoi^General 
in Council, directed the revenue collectors to enquire into the validity 
of the titles of such land : and in case of there being any doubt as to 
their validity, to institute prosecutions so as to have them judicially 
investigated ; and in the event of the parties in possession of the land 
failling to establish a valid title in the court, the lands might, by a 
deciee of the court, be resumed by the collectors on behalf of 
government. But the government declared, in the preamble of that 
regulation, that no holder oi such tax-free (lakhtraj) lands should be 
deprived of them, or subjected to revenue, until his title should be 
judicially investigated and ‘^adjudged invalid by a iinal judicial 
decree.” However, I feel bound to add, that in 182d, by Reg. Ill 
of that year, the revenue collector in each district was authorized to 
dispossess tlie holders of such tax-tree lands by his own authority, 
witliout reference 10 any judicial bourts, if the collector should be of 
opinion, after such enquiry as might s fy liimself that tlie title of 
the proprietor was not valid. It is ther enacted (Sec. 4, Art. 1) 
that ''such decision of the collector shall have the force and effect 
of a decree.” Also (Art. 2), that ** it shall not 86 necessaiy for him 
to tiansmit his procedings to the Board of Revenue,” but " the party 
dispossessed might appeal and bv Art. 3 whether an appeal be 
filed or not, "that it shall and may be lawful for the collector 
immediately to carry into effect his decision by attaching and assess- 
ing the lands.” This regulation produced great alarm and distrust 
amongst the natives of Bengal, Behar> and Orissa, many of whom 
petitioned against the principle of one party, wno lays claim to the 
land, dispossessing an actual possessor at his own discretion ; and 
Lord William Bentinck, though he has not rescinded the regulation, 
has suspended the immediate execution of it for the present. 

(Signed) RAMMOHUN ROY. 


London, August 19, 1831. 
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Various opinions are entertained by individuals vvith regard to the 
perpetual settlement of public reveniie, concluded according to Regu- 
lation I of 1793 with proprietors of land in the provinces of Bengal^ 
Behar, and Orissa, and arguments resting on different principles have 
been adduced for and against this system ; no room is therefore left 
for throwing any new liglit on the subject. We may, Ijowevcr, 
safely advance so far as to admit the settlement to be advantageous 
to both the contracting parties, though not perhaps in equal pro- 
portion. 

2. To convince ourselves, in the first instance, of the accuracy 
of the opinion that the perpetual settlement has proved advantageous 
to government, a reference to tlie revenue records of the former and 
present rulers will, I tliink, suffice. No instance can be shewn in 
those records, in which the sum assessed and annually expected from 
tiiese provinces was ever collected with equal advantage prior to the 
year 1793. To avoid the demand of an increase of revenue on the part 
of government, proprietors in general used then wilfully to neglect the 
cultivation, which very often proved utterly ruinous to themselves, 
and excessively inconvenient to government, in managing, farming, 
or selling such estates for the purpose of realizing their revenues. 

3 Such persons as have directed their attention to the revenue 
records of government, must have been struck with the extreme 
difference existing between the rate of value at which estates usually 
sold prior to tlie year 1793, or even several yeais subsequent to that 
period, and the common price which the disposal of those estates now 
obtains to government or individuals at public or private sales ; and 
it will not, I believe, be alleged that I am far wrong, when I say that 
this increase may in general be reckoned tenfold, and in some 
instances twenty. This Onormous augmentation of the price of land 
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is principally to be attributed to the extensive cultivation of waste 
lands which has taken place in every part oi tne country, and to the 
rise of rents payable by the cultivators, ana not to any other cause 
that 1 can trace. 

It is true tiie common increase of wealth has an irresistible 
tendency to augment the price, without any improving change in the 
pro{)erty ; but when we reflect on the extent of overwhelming poverty 
throughout llie country (towns and their vicinity excepted), we 
cannot admit that increase of wealth in general has been the cause 
of the actual rise in the value of landed estates. To those who have 
ever made a tour of the provinces, eittier on public duty or from 
motives ot curiosity, it is well known that within a circle of a 
hundred miles in any part of the country there are to be found 
very few, if any (besides proprietors of lands), that have the least 
prctensifin to wealth dr independence, or even the common comforts 
of life. 

/). It has been asserted, and perhaps justly, that much of the 
increased wealtli of Bengal in late years is to be ascribed to the 
opening of the trade in 1814, tliereby occasioning a greatly increased 
demand for the produce of lands. In as far, however, as this cause 
may have operated to increase of wealth, it is confined to landlords 
and dealers in commodities. 

6. Besides, government appropriates to itself an enormous duty 
on thf transit and exportation of the produce of the soil, which has, 
since the period of the perpetual settlement, increased to a great 
amount from the exertion of the proprietors in extending and 
improving cultivation, under the assurance that no demand of an 
increase of revenue would be made upon them on account of the 
progressive productiveness of their estates. 

7. In the second place, that the perpetual settlement has been 
conducive to the interest of the proprietors of land is, in fact, 
acknowledged by all parties, and is fully evident on reference to the 
present and former revenue registers. The benefit which the pro- 
prietors enjoy is principally owing to two circumstances : First, 
The extended cultivat on of waste lands which formerly yielded no 
rent : Secondly, Subsaquent increase of rents, much beyond those 
rates paid oy cultivators at the time of the perpetual settlement, in 
defiance of the rights of Khud-hasht Ryots—that is, such villagers as 
cultivate on lease the land that belongs to the village. 
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8. None will» I think, hesitate to rejoice in the augmentation 
of the incomes of proprietors derived from the extension of cnltiva- 
tion, as every man is entitled by law and reason to enjoy the fruits of 
his honest labour and good management. But as to the policy of 
vesting in the proprietors themselves, exempted from any increase of 
taXt the power of augmenting rents due from their Khudrkasht tenants, 
I must confess it to be a subject that requires examination. 

9. It is too true to be denied that there was no regular system 
of administering justice, even in theory, under the government of the 
former rulers, and tliat there were few instances in which such humble 
individuals as Khudrkasht Ryots succeeded in bringing complaints 
against proprietors to the notice of higher authorities ; nevertheless 
their claims to the cultivation of particular soils at fixed rates, 
according to their respective qualities, were always admitted as their 
means of livelihood, and inducement to continue to reside in their 
juitive village^ although proprietors very often oppressively extorted 
from them sums of money, in addition to their rents, under the name 
of abirab^t or subscriptions ; while, on the other hand, the Ryots 
frequently obtained deductions through collusion with the managers 
acting in behalf of the proprietors. 

10. The measure adopted for the protection of Khvd-kaiht 
tenants in Article 2ud, Sec. LX, Reg. Vm of 1793, was conditional 
and has been consequently subject to violation. Hence they have 
benefited very little, if at all, by its provisions. 

11. The power of imposing new leases and rents, given to the 
proprietors by Regs. I and Vlil of 1793, and subsequent Regulations, 
has considerably enriched comparatively a few individuals — the 
proprietors of land — to the extreme disadvantage, or rather ruin, of 
millions of their tenants ; and it is productive of no advantage to the 
government. 

12. During the former system of government, proprietors in 
these and other provinces, contrary to the tenure by which lands are 
held in England, were required to pay a considerahle proportion of their 
rents to the ruler of the country, whose arbitrary will was alone 
suffident to augment or reduce the rates of the revenue demandable 
from them, and who, by despotic power, might deprive them of tb^r 
rights as proprieton when they failed to pay the revenue unj^tly 
alle^ged xo be due from them. Under these circumstances, the ribia- 
thes ay proprietors was not in any respect on s more hivoui^blo 

19 
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footing than that of the Khtui-haakt tenant, and ODnaeauentLy their 
right was not m any wav analogons to that of a landlord in England. 

13. In short, there were three parties acknowledged to haye had 
a fixed right in the soil : — 1st, llie Ryots to cultiyate the land, and 
leceive one-hali of the prodnce in return for the seed and labour. 
Sndly, The govemment, in return for its general protection, to receive 
the otner half with the exception of one-tenth or eleventh. Srdly, 
The Zamindars, or landholders to receive the tenth or eleventh for 
their local protection, and for their intervention between the govern- 
ment and the peasantry. 

14 With a view to facilitate the collection oi revenue and to 
encourage proprietors to improve their estates, government liberally 
telieved them m the year 1793 from the distress and difficulties 
originating in the uncertainty or assessment, by concluding a peipe- 
tual settlement with them. But I am at a loss to conceive why this 
indulgence was not extended to their tenants, by requiring proprietors 
to follow the example of government, in fixing a definite rent to be 
received from each cultivator, according to the average sum actually 
Collected from him during a given term of years ; or why the feeling 
of compassion excited by the miserable condition of the cultivators 
does not now induce the government to fix a maximum standard, 
corresponding with the sum of rent now paid by each cultivator in 
one year, and positively interdict any further increase. 

15. Some, however, doubt whether govenunent can now assume 
the power of bettering the condition of this immense portion of its 
subjects, without violating the long-standing practice of the country, 
and the principles laid down in their existing regulations, at least 
for the last forty years. But I am satisfied that an unjust precedent 
and practice, even of longer standing, cannot be considered as the 
standard of justice by an enlightened government. 

16. With respect to the Regulations, however, there would be 
no real violation of them ; as in Reg. I of 1793, which is the basis 
of the permanent settlement, the government thus expressly declares, 
that It being the duty of the ruling power to protect all classes of 
people, and more particularly those who from their situation are most 
helpless, the Guvemor-Qeneral in council will, vdienever he may 
deem it proper enact such regulations as he may think necessary, 
for the protection and welfare of the dependent Talookdarg, 

and odier cultivators of the soil ; and no Zamindar independent 
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Taloohdar^ or ther acciial proprietor of land, shall be entitled on this 
account to make any objection to the discharge of the hxed assess- 
ment which they have respectively agreed to pay.’* 

17. And again in Regulation VIII of 1793 (Section 60, Article 
2), the government recognized the principle of the cultivators of the 
lands attached to their own village (Kkudrkaaht Ryots) having a 
permanent right to retain possession thereof at a fixed rent, and 
enacted that their title-deeds (Pattahs) should not be set aside, except 
in certain specified cases, applicable to that period of general 
settlement, and not extending to forty years aiterwards. 

18. 1 regret to say that in some parts of these provinces the rent 
is already raised so high, that even an interdict against further 
increase cannot afford the Ryots (cultivators) any relief or comfort ; 
consequently, the government might endeavour to raise part of its 
revenue by taxes on luxuries, and such articles of use and consump- 
tion as are not necessaries of life, and make a proportionate deduction 
in tne rents of the cultivators, and in the revenues of the Zamindars 
to whom their lands belong. 

19. Failing this, the same desirable object may 'be accomplished 

by reducing the revenue establishment in the following manner; 

Under the tormer government, me natives of the couhtry, particularly 
Hindoos, were exclusively employed in the revenue department m ali 
situations, and they are siul so almost exclusively under the present 
system. The collectors being covenanted European servants oi me 
Company, are employed as suoerintendents at a salary of a thousand 
or fifteen hundred rupees (100 to 150 1.) per mensem. The duties 
however, are chiefly performed by the native officers, as they are not 
of such importance or difficulty as the duties attached to the judicial 
department, in which one slip might at once destroy the life of the 
innocent, or alter the just destination of property lor a hundred 
genavations. 

20. The prmcipal duties attached to tlie situation of Collector 
are as follows: 1st. The receipt of the revenue by instalments 
according to the assessment, and remitting the amount thus collected 
to the Ceneral Treasury ; or to one of the cximmandmg officers ; oi 
to the Commercial Resident, or Salt Agent, as directed by the Accounir 
ant Ceneral. 2nd. Advertising and selling the estates of defaulters 
to realize arrears. 3rd. Taking care of his own Ireasuiy (to prevent 
any mismanagement of it) and the revenue records. 4th. Mairmg 
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partitions of estates, when joint sharers tnereof apply t him for such 
division. 5th. Preparing a quinquennial register of ^e estates paying 
revenue within his collectorship. 6th. Ascertaining what tax**free 
land has been in the possession of individuals without a valid title. 
7th. burnishing the judicial authorities with official papers required 
by them, and executing their decrees concerning lands, Ac, 8th. 
Deciding cases which the judicial officer has it in his option to refer 
to the collector. 9th. Officiating as local post-master under the 
authority of the post-master-general. 10th. Assessing duties on the 
vendors of liquors and drugs with. the concurrence of the magistrate, 
and collecting the duties payable thereon (receiving five per cent, on 
the amount of collection for his trouble). 11th. Giving out stamped 
papers to native vendors, and he being responsible for the same, ten 
per cent., I think, on the sum realized is allowed h jpi for his 
trouble and responsibilty. (The two latter articles produce of the 
collector an additional monthly income of from not less than 200 to 
1,000 rupees a month, according to the greater or smaller sale in 
different districts). 12th. Regulating the conduct of the native sub 
collectors, asseasors and surveyors, employed on the estates under the 
immediate management of government. 13th. Transmitting monthly 
and annual reports and accounts to the accountant-general and tlie 
civil auditor, and corresponding with the Board of Revenue on the 
various affairs of his collectorship as well as obeying their instructions. 

21. A native of respectability at a salary of about 300 or 400 
rupees per month may be appointed in Ueu of the European collector, 
and he should give sureties for his character and responsibility to 
such amount as government may deem adequate. The large sum 
that may thus be saved by dispensing with the collectors would not 
only enable government to give some relief to the unfortunate Ryots 
above referred to by reducing their rents, but also raise the character 
of the natives and render the^ attached to the existing government 
and active in the discharge of their public duties, knowing that undei 
such a system the faithful and industrious native servant would 
receive the merit, and ultimately the full reward of his services ; 
whereas under the present sysvem the credit or discredit is attributed 
to the European head of the department ; while the natives who are 
the real managen of the business are entirely overlooked and 
neglected, and consequently they seem most of them to be rendered 
quite indifferent to anything but their own temporary interest 
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22. With respect to the expediency and adrantage of appointing 
native revenue officers to the higher situations in the revenue 
department, I am strongly supported by the opinions of persons whose 
sentiments have great weight with the governing party as well as 
with the party governed. I can safely quote the remarks of many 
distinguished servants of the Honourable East India Company, such 
as Sir Thomas Munro, Mr. Robert Rickards, Mr. H. Ellis, and 
others. 

23. The native collectors should be under the immediate and 
strict control of the Boanl of Revenue as the European collectors 
at present are, and should be made strictly responsible for every act 
performed in their official capacity. No one should be removed from 
his situation unless on proof of misconduct regularly established to 
the satisfaction of government on the report of the Board of Revenue. 

24. For the present, perhaps, it would be proper to transfer the 
duty of selling the property of defaulting landholders to the registrars ; 
and the judges, instead of referring causes to the revenue officers, 
should submit them to the Sudder Ameens (or native comniissioners 
already appointed to decide causes under a certain amount). 

25. In order to prevent the exercise of any undue influence or 
bribery in obtaining the situation of native ccllectors of revenue, it is 
requisite that all the present Serishladars or head native officers 
attached to the different collectorships, should each be confirmed, at 
once, in the situation of collector, and in case of his death or removal, 
the next in rank should succeed him. In the same manner those under 
them should be each ])romoted regularly in succession according to 
his rank in the revenue department, unless incapacitated from being 
unable to produce the requisite security, or from other evident 
disqualifiCi'ition. And no one should be allowed to hold the situation 
of collector unless he had been at least ten years in the revenue 
service. 

26. The present collectors may be transferred, if found qualified, 
to tne judicial or some other department, or allowed to retire on 
suitable pensions. Besides tlip Board of Revenue, who should exercise 
a' constant superintendence over the revenue branch, there should be 
six or eight European civil servants of the company, who stand high 
in the estimation of government, appointed under the denomination 
of circuit collectors, to examine personally, from time to time, the 
records kept, and the proceedings held bv the native collectors. 
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27. At all events I must conclude with beseeching any and every 
authority to devise some mode of alleviating the present miseries of 
the agricultural peasantry’ of India and thus discharge their duty to 
their fellow-creatures and fellow-subjects. 

I/1NDOW, 

August 10, 1831. 



ADDITIONAL QUERIES 

RESPECTING 

THE CONDITION OF INDIA. 


1. Question. What is your opinion oj the physical condition 0/ 
the Indian peasantry ? 

Answer. India is so extensive a country Uiat no general statement 
on this subject will apply correctly to the people of the various parts 
of it. The Natives of the Southern and Eastern Provinces for example, 
are by no means equal in physical qualities to those of the Northern 
and Western Provinces. But as regards physical strength, they are 
upon the whole inferior to the Northern nations, an inferiority which 
may be traced, I think, to three principal causes : Ist, The heat of the 
climate of India, whicn relaxes and debilitates the constitution : 2ndly, 
The simplicity of the food which they use, chiefly from religious 
prejudices: 3rdly, The want of bodily exertion and industry to 
strengthen tlie corporeal frame, owing principally to the fertility of 
the soil, which does not render much exertion necessary for gaining a 
livelihood. Hence the Natives of Africa, and some parts of Arabia, 
though subject to the influence of the same, or perhaps a greater 
intensity of heat, yet from the necessity imposed upon tliem of toiling 
liatd for sustenance, and from using animal food, are able to cope 
with any Northern race in ohysical strength ; tiierefore, if the people 
of India were to be induced to abandon their religious prejudices, and 
thereby become accustomed to the frequent and common use of a 
moderate proportion of animal food, (a greater proportion of the land 
being gradually converted to the pasture of cattle), the physical 
qualities of the people might be very much improved. For I have 
observed with lespect to distant cousins, sprung from the same family, 
and living in the same district, when 0 le branch of the family had been 
converted to Mussulmanism, that those of the Muhammadan branch 
living ir a freer manner, were distinguished by greater bodily 
activity and capacity for exertion, than those of the other branch 
which had adhered to the Hindoo simple mode of life. 
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2. Q. Wka u ihs moroL e<ndJi%an of th» 

A. A groit variety of opinions on tl^ subject has alnaay been 
afloat m Europe for some centuries past, particularly in recent times, 
some favoiuable to the people of India and some against them. 
Those Europeans, who, on their arrival in the country, happened to 
meet with persons whose conduct afforded them satisfaction, felt 
prepossessed in favour of the whole native population, and respected 
them accordingly ; others again who happened to meet with ill*' 
treatment and misfortunes, occasioned by the misconduct or opposi* 
tion, social or religious, of the persons with whom they chanced to 
have dealings or communication, represented the whole Indian race in 
a corresponding light ; while some, even without being in the country 
at all, or seeing or conversing with any Natives of India, have formed 
an opinion of them at second hand founded on theory and conjecture 
There is, however, a fourth class of persons, few indeed in number, 
who though they seem unprejudiced, yet have differed widely from 
each other, in many of their inferences from tacts, equally within the 
sphere of their observation, as generally happens with respect to 
matters not capable of rigid demonstration. 1 therefore feel great 
reluctance in offering an opinion on a subject on which I may 
unfoitunately differ from a considerable number of those gentlemen. 
However, being called upon for an opinion, I feel bound to state my 
impression, although I may perhaps be mistaken. 

From a careful survey and observation ot me people and 
inhabitants of various parts of the country, and in every condition of 
life, I am of opinion that the peasants or villagers who reside it a 
distance from large towns and head etations and courts of law^ are 
as innocent, temperate and moral in their conduct as the people 
of any countiy whatsoever ; and the farther I proceed towards the 
North and West, the greater the honesty, simplicity and independence 
of character I meet with. The virtues of this class however Mi at 
present chiefly on their primitive simplicity, and aistrong rdigious 
feeling Which leads them to expect reward or punishment for their 
good or bad conduct, not only in the next world, but like the 
ancient Jews, also in this ; 2ndly, The inhabitants of the cities, towns 
or stations who have much intercourse with persons employed about 
the courts of law, by Zamindars, Ac., and with foreigners and others 
in a different state of civilization, generally imbibe their habits and 
opinions. Hence their religious opinions are shaken withont any 
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othar princilples being implanted to supply their place. Conmqnendj 
a great proportion of these are far inferior in point of chancier to die 
former class« and are very often even made tools of in the neCarioos 
work of perjury and forgery : 3rdly, A third class consists of persons 
WHO are in the employ of landholders (Zamindars) or dependent for 
subaistence on the courts of law, as attorney’s clerks, and who must 
rely for a livelihood on their shrewdness ; not having generally 
sufficient means to enter into commerce or business. These are for 
the most part still worse than the second class; more especially 
when they have no prospect of bettering their condition by the savings 
of honest industry, and no hope is held out to them of rising to 
honour or affluence by superior merit. But 1 must confess that I 
have met a great number of the second ciass engaged in a respectable 
line of traae, who were men of real merit worth and character. 
Even among the third class I have known many who had every 
diqiosition to act uprightly and some actually honest in their conduct 
And if they saw by experience that their merits were appreciated, 
that they might hope to gain an independence by honest means, and 
that just and honourable conduct afforded the best prospect of their 
being ultimately rewarded by situations of trust and reapectability, 
they would gradually begin to feel a high regard for character and 
rectitude of conduct ; and from cberishing such feelings become 
more and more worthy of public confidence, while their example 
would powerfully operate on tne second ciass aboye-noticed. which 
is generally dependent on them and under their influence. 

3. Q. What i$ the rate of wages generally allowed to the pea- 
santry and labourers ? 

A. In Calcutta, artizans, such as blacksmiths and carpenters, 
if good workmen, get fif my memory be correct) from ten. to twelve 
mpees a month (that is, about 30 to 34 shillings) ; common workmen 
who do mfenor plain work, 5 or 6 rupees (that is, about 10 or 12 
shillings sterling money) ; masons from 5 to 7 (10 to 14 shillings) 
a month ; common labourers about 3} and some 4 rupees ; gardeners 
or cultivators of land about 4 rupees a month, and palanquin-bearers 
the same. In small towns the rates are something below this, in the 
countiy places still lower. 

1# Q. On what kind of provisions do they eubsiet ? 

A. In Bengal they live most commonly on rice with a few vpge- 
taUee, salt, hot spicea and fiah. I have however often obeerved the 
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poorer classes Dying on rice and salt only, in the upper proyincea 
they use wheaten flour instead of rice, and the Doorer classes fre- 
quently use bajra (millet), &c. ; the Mohamedans in all parts who can 
afford It add fowl and other animal food. A full grown person in 
Bengal consumes about 11b. to l^lb. of rice a day ; in_the uppei 
proyinces a larger quantity of wheaten flour, even though so much 
more nourishing. The Vaisliyas (peisons of the third class) and the 
Brahmans of the Oakhan never eat flesh under any circumstances. 

5. Q. What sort of homes do they irihabit ? 

A. In higher Bengal and the upper and Western Provinces they 
occupy mud huts ; in the lower and Eastern parts of Bengal generally 
hovels composed of straw, mats and sticks ; ihe higher classes only 
having houses built of brick and lime. 

6. Q. How are they clothed ? 

4. The Hindus of the Upper Province wear a turban on the 
head, a piece of cotton cloth (called a Chadar) wrapped round the 
cheat, and another piece girt closely about the loins and falling 
down towards the knee ; besides, they have frequently under the 
Chadar a vest or waistcoat cut and fitted to the person. In the lower 
provinces they generally go bareheaded ; the lower garment is worn 
more open but falling down towards the ankle ; and the poorer clasaea 
of labourers have merely a small strip of cloth girt round their loins 
for the sake of decency and are in other respects quite naked. The 
Mohammedans everywhere use tue turban and are better clad. The 
respectable and wealthy classes of people, both Mussulmans and 
Hindus, are of course* dressed in a more respectable and becoming 
manner. 

7 . Q. Does the population increase rapidly ? 

A. It does increase considerably, from the early marriages of the 
people and from the males so seldom leaving their families, 
almost never going abroad. But there are occasional strong natural 
checks to this superabundance. The vast number carried off of late 
years by cholera morbus having greatly reduced the suipiaspopuLilioii, 
the cunditioQ of the labourers has since been much improved, in 
comparison with what it was before the people wens thinned by that 
melancholy scourge. 

8. Q. What is the state of inOustry among them ? 

A. The Mohammedans are more active aiul c^paUa of exertion 
than the HinduB. but the latter are also generally patient of labour. 
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and diligent in their employments, and those of the Upper Province 
not inferior to the Mohammedans themselves in industry 

9. Q. What capahility of improvement do fhry possess ? 

A. Tliey have the same capability of improvement as any other 
civilized people. 

10. Q. What derjree of intcllinenjr.e exists among the native 
inhabitants 

A. The country having been so long under Bubjeciinn to the 
arbitrary military government of the Mahommedan rulers, which 
showed little respect for Hindu learning, it has very much decayed 
and indeed almost disappeared, except among the Brahmans in some 
parts of the Daklian (Deccan), arid of the Eastern side o[ India, more 
distant from the chief scat of MohammedaJi government. The 
MuRsulmans, as well as the more respectable classes of Hindus ehielly, 
cultivated Persian literature, a great number of the J'onner and a few 
of tlie latter also extending their studies likewise to Arabic. Thu? 
practice has i)artially continued to the present time, and among those 
who enjoy this species of learning, as well as among those who 
cultivate Sanscrit literature, many well-informed and eidightcii(‘d 
persons may be found, though from their ignorance of European 
literature, they are not naturally much esteemed by such Europeans 
as are not well versed in Arabic or Sanscrit. 

11. Q. How are the people in regard to education ‘ 

A. Those about the courts of the native princes are not inferior 
in point of education and accomplishments to tlie respectable and 
well-bred classes in any other country. Indeed liiey rather carry 
their politeness and attention to courtesy to an inconvenient extent. 
Some seminaries of educ-ation (as at Benares, &c.) are still supported 
by the priuces and other respectalde and opulent native inliabitanls, 
but often ill a very irregular manner. With respect to the Hindu 
College in ('alcutta, established under the auspices of government ini 
a highly respectable and firm footing, many learned Christians object 
to the system therein followed of teaching literature and science with- 
out religion being united with them ; because they consider this as 
having a tendency t() destroy the re ligious principles of the students (in 
which they were first brought up aud which consequently were a check 
on their conduct), without substituting anything religious in their stead. 

l2. Q What, iniluenee ha& sUrper^^ on over the conduct of the 
people ? 
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A. I hsye already noticed this in reply to query 2nd. 

13. Q. What is the prevailijig opinion of the Native ivhalhitante 
regarding the existing form of government and its administrators 
Native and European ? 

A. The peasantry and villagers in the interior are quite ignorant 
of, and indifferent about either the former or present government, 
and attribute the protection they may enjoy or oppression they may 
suffer to the conduct of the public officers immediately presiding over 
them But men of aspiring character and members of such ancient 
families as are very much reduced by the present system, consider it 
derogatory to accept of the trifling public situations which natives 
are allowed to hold under the British QovemmMit, and are decidedly 
disaffected to it. Many of those, however, who engage prosperously 
in commerce, and of those who are secured in the peaceful possession 
of their estates by the permanent settlement, and such as have 
sufficient intelligence to foresee the probability of future improve- 
ment which presents itself under the British rulers, are not only 
reconciled to it, but reaUy view it as a blessing to the country. 

But I have no hesitation in stating, with reference to the general 
feeling of the more intelligent part of the Native community, that 
the only course of policy which can ensure their attachment to any 
form of Government, would be that of making them eligible to 
gradual promotion, according to their respective abilities and merits, 
to situations of trust and respectability in the state. 


London ; 

September 28, 1831 


(Signed) RAMMOHUN ROY. 


NOTE. 

In replying to Quenes 2nd, 9th and lOth, I have felt great deli- 
cacy in offering to the British public, situated at the distance of so 
many thousand miles, my opinion of the character of my own country- 
men, and of their intelligence and capability of improvement ; lest 
I should be accused of partiality, or supposed to be prejudiced in 
their favour. I have, there endeavoured to convey mv sentiments 
in very moderate language. 
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In replying to Query 11, I wish to be distinctly understood as 
referring to those Natives of India who have been brought up under 
the mixed system of Hindoo and Mahommedan education, which has 
hitherto existed in the country among the respectable classes. The 
present generation of youth, particularly at the Presidency, bred up in 
communication and intercourse more or less with Europeans, are 
progressively becoming imbued with their habits, manners, and ideas, 
and will, in the course of time, most probably approximate very 
nearly to them. My rftraarks are, therefore, not applicable to these, 
and may in a few years appear strange to those who do not consider 
and make allowance for these changes. 




appendix 

Ko. I 

Since ihe foregoing evidence liae been circulated, a gentleman of 
iugh literary repute, connected with India, h«a expressed doubts 
regardmg the policy or expediency of the suggestionB 1 made in reply 
to Queries 71, 72, on Ihe Judicial System, in the toilowing words : 

" No civil servant should be sent to India undef twenty-four or at 
Ibast twenty-two years of age. and no candidate among them should 
be admitted into the iudioial line of the service, unless he can pro- 
duce a certificate from a professor of English law to prove that he 
possesses a competent knowledge of it.*’ 

In addition to the reasons there advanced in support of this 
position, and also in reply to Query 77, I beg here to quote (with 
deference to that gentleman’s extensive oriental acquirements), the 
authority of Sir William Blackstone, given inhisintroduCiian to the 
celebrated ** Commentaries on the Laws of En^ud”. an authority 
which stands very high in the estimation of the British public. 

‘ Should a judge in the most subordinatt iurisdiction be deficient 
in the knowledge of the law, it irill reflect infinite contempt on him- 
self and disgrace upon those who employ him. And yet the conse- 
quence of his ignorance is comparatindy very trifling and small : his 
judgment may be examined and his errors rectified by other courts. 
But how much more serious and affecting is the case of a superior 
judge, if without any skill in the laws he will boldly venture to decide 
a question upon which the welfare and subsistence of vrhole families 
may depend, where the chance of his judging right or wrong is barely 
equal, and where if he chances to judge wrong, he does an injury of 
the most alarming nature, an injury without possibility of redress” 
Sec. 1, No. 12. 

It snould not be overlooked that the Company’s District Judges 
and young Registrars who have the decision of mmor causes^ (are 
afterwards made judges of the provincial courts of appeal, and also 
of the Sudder Dewany and Nizamut Adawlut (the highest civil and 
criminal tribunals), whose decision is final in all criminal causes, as 
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wdl as in ciyil causes under fiO.OOO rupees ; and that eyen in regard 
to causes aoove that sum, Tsiy few hare the means of appealing to 
the king and council in Engjland. The peculiar difficulties and dis- 
couragements attending such appealk have been already pointed out 
in my evioence. (Judicial System, Q. 51.) 

No. n. 

In my paper on the Revenue System I expressed an opinion that 
the permanent settlement has been beneficial to both the contracting 
parties, i.e., the government and the landholders. This position, 
which, as regards the former, was long much controverted, does not 
now rest upon theory ; but can be proved by the results of about 
lorty years’ practice. To illustrate this, I subjoin the annexed state* 
rnents, Nos. L and U., shewing the faUure of the whole amount of the 
pubbc revenue at Madras under the Ryotwary system as contrasted 
with the general increase of the revenue of Bengal under the Zamin- 
dary permanent settlement ; the latter diffiiRing pruspeiily inlo the 
other branches of revenue, whereas the former (or Ryotwary system), 
without effecting any material increase, in that particular branch, has, 
by its impoverishing influence, tended to dry up the other souroes of 
Revenue : a fact which must stand valid and incontrovertible* as a 
proof of the superiority of the latter, until a contrary fact of greater or 
at least equal weight can be adduced. 

Statement Ist. — Bengal, Behar and Orissa. 

By a comparative view of the Revenues of Bengal, Behar and 
Orissa, from the period of the Perpetual Settlement, it appears that, 
in the thirty-five years, from 1792-93 to 1827-28, there was a total 
increase on the whole amount of the Revenue of above 100 per cent. 
(101*71). and that this increase has been steady and progressive up to 
^e present time ; in the first seventeen years (from 1792-3 to 1809-10) 
it was about 42J per cent. ; in the next eighteen years (from 1809-10 
to 1827-28) 43 a Pct cent., and in the last ten years of that period 
(from 1817-18 to 1827-28) it was nearly 30 per cent. 

Th^ results are extracted from The Second Report of the Select 
Committee on the Affairs of the East India Company in 1810, p. 80 ; 
The Second Report of 1830, p. 98. In 1815-16, the revenue of 
Cuttack waainooipontedwiththatof Bengal, but m 1822 the revenue 
of this Provinoe did not exceed 185,000 1 
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Since the foregoing evidence has been circulated, a geiitleniaii of 
high literar}’ repute, connected with India, has expressed doubts 
regarding the policy or expediency of the suggestions 1 made in reply 
to Queries 71, 72, on the Judicial System, in the following words ; 

*‘No civil servant should l)e sent to India under twenty-four or at 
least twenty-two years of age, and no candidate among them should 
be admitted into the judicial line of the sendee, urilesfi he ( an pro- 
duce a certificate from a professor of English law to prove that he 
fK/ssesses a competent knowledge of it/‘ 

In addition to the reasons there advance<i in support of tliis 
P'»sition, and also in reply to Query 77, I beg here to qu(»te f with 
deference to that gentleman s extensive oriental acquirements), tiie 
authority ol Sir William HlackstoDe, given in his intrcxluction to the 
celebrated “ Oimmenlaries on the Laws of England”, an autJioritv 
which stands very high in (he estimation of the British public. 

Should a judge in the most suliordinate jurisdiction he deticient 
in the knowledge of (he law, it will reflect infinite cciitcmpt on iiim* 
self and disgrace upon those who employ him. And yet the conste- 
quence of liis ignorance is comjHiratirehj very trifling and small : his 
judgiiiem may be examined and his errors rectified by otlier cfiurts. 
But how much more serious and affecting is the case of a superior 
judge, if without any skill in the laws he will Ixhily venture to decide 
a question upon which the welfare and subsistence of whole families 
may dejtend, where the chance of his judging right or wrong is barely 
equal, and where if he chances to judge wrong, he does an of 

the most alarming nature, an injury without i>ossihi!itv d rc irc . 
Sec. L No 12. 

It should not be overlo<^)ketl that the rompanyVs I)istrict -iui-cs 
and young Registrars who have the decision of minor art 

afterwards made judges of tlie provincial courts ol :i[ |ical. ic * als- 
of the Sudder Dewany and Nizamut Adawlut (tin* Inglir- f vi. o: i 
criminal tribunals), whose decision is final in all crimuia! r :c;s' • 
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on foot an immetise standing army at an enormoos cost. Tliis 
consicieiation is great importance in respect to the natives of the 
upper And Postern provinces, who are distinguished by their superior 
bravery* ^d form the greater part of the British Indian army If this 
rSce means deficient in feelings of personal 

hcmor and regard for family respectability, were assured that tlieir 
ri^ts in the soil were indefeasible so long as the British power should 
endure, they would from gratitude and self-interest at all times be 
ready to devote their lives and property in its defence. The saving 
that might be effected by this liberal and generous policy, through the 
substituting of a militia force for a great part of the present standing 
army, would be much greater than any gain that could be realized by 
any system of increasing land revenue that human ingenuity could 
deiilse. How applicable to this case is the following line of the 
Persian sage (Sadi). Be on friendly terms with tliy subjects, and 
Tjiiii easy about the warfare of thine enemies ; for to an upright prmce 
his people is an army.’' 

Ba rayat sulh kun wa’z Jang i khasm aiman tiishin 
Z'&nki shahinshah i adil ri rayat lashkar ast. 

On the other hand the same confidence could not be produced by 
any periodical settlement (bo it quinquennial, decennial or eveu 
centennial) fonned on the narrow policy of securing a temporary 
advantage or remote problematical gain to the government ; since the 
love of offspring and the desire of continuing name and lineage in 
connection with the place of nativity and of residence, and witli 
hereditary property, are the same in a peasant as in a prince. 

No. IV. 

An idea has gone abroad that the permanent or Zamindary system, 
thougn undeniably beneficial to Government, has proved too ad- 
rantageouB to the landholders ; and the vast wealth which they are 
supposed to have derived from it has excited an anxiety in the minds 
of some to devise a plea for overtuming it. The fact, however, is, 
that even the greatest landholder in the country, such as the Rajah of 
Burdwan, who pays a landtax of between 30 and 40 lakhs of rupees 
to Government, does not receive more than six or eight lakhs, about 
per cent, on the amount collected, for his own share as proprietor. 
For this sum they incur an immense responsibility to the Government ; 
they are punishable for thefts and robberies committed within their 
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estates, when suspected even of negligence in preventing or detecting 
such offences, and subject to loss by inundations and failure of crops. 
Some may have about an equal sum with that payable to government, 
and a very few doable ; these almost exclusively in the eastern pans 
of Bengal. But the generality are by no means so favourably situated 
as is generally supposed ; a fact clearly proved by the estates which 
come into the immediate management of Government in the Court 
of Wards, and which may be easily inferred from the frequent sales 
of estates for arrears of revenue. 

Supposing these landholders of Bengal to stand in the place of the 
farmers in England, who are considered to pay about one-third of the 
produce of their farms as rent ; is there anything so unreasonable, if 
the Zamindars receive 15 or 20 per cent. ; a very few 30 per cent, 
of the produce of their estates ? If the persons above alluded to, who 
suppose the Zamindars too well off, will only wait a little, as the 
law of primogeniture is not established or observed, the effect of 
hei'editary succession will soon so suWivide the estates, and reduce 
the incomes of the landholders, that veiy few, if any, rich Zammdars 
can be found in the country. 

No. V. 

In illustration of the statement made in my reply to Query 52, 
on die Revenue System, that as a sum of money is drawn from India 
by Europeans retiring from it with fortunes realized there, a different 
system, calculated to encourage Europeans of capital to become 
permanent settlers with their lamilies, would necessarily greatly 
improve the rcsouces of the country ; 1 here subjoin some tables 
showing tlie amount paid to the principal European Civil Officers of 
the Government in the General, Judicial and Revenue Departments 
in India in 1820-7. The Military Establishment, of course, is not 
included. Besides, such Europeans as are barristers, solicitors and 
law officers paid by fees, merchants, agents, and planters also, not 
being permitted to settle in the coiuitrj’, retire from it with their 
fortunes ; and these, likewise, are not included iu the statement. 
Moreover, many miscellaneous and minor officers are not enumerated 
in the subjoined list ; 1 also annex a note shewing the amoimt of the 
Revenues of India expended in England. 
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^SLNGAL CIVIL OVF1CK&. 

1 . ' Genlrat Be.a\( n. 




..''V .f.i'v. 

StiM iiTi; 

QovcnM>NGe uerar^ Salary 


■ tv 


3 Me«ibcii > '»f Council, in all 




6 St'^'.rcranci. to Govemnieni 




3 .1 utiles f(l iiit' Kin^' ti Snpreiae (.’ooji t 



111,03^ 

I^rd liisiioi) of (Mciuui 



r;,o:K) 

Archdeacon and 31 Oliaplains 

Ad v(x:ate Gcuc ral, Company a A t to'rne y , 

and 

.'VNi,;'-':.’ 


SUiiivilug Council 

7 Ilchidciit8 at Native Courta, (DeLhi, Luekaivov*^ 

.SU,.'iSj 

S,< 

Gwalior, NagpcKu, Hyderal^ad, lud^'ro, Nep.- 
11 IxK^al (I'oliticU) Agenta, witii 5 AsKistaiiis 

and 


6b,l'i<-’ 

Surgeoufe 

0 Ditto diMo (at Joypore, llarow tec, ior 



Sikii and Hill Affaira — Serowhee Mliairw^arra) 

ita,241 

9..".24 

lb AHHintontft 


1.2y,(KK» 

12,900 

11 Surgeons and AHsistaniB, lotto 


86,64(1 

8.664 

PoetmaaterGeneral 


60,6." 

6,063 

Acco\iiicaiitrGeneral 


44,4<.ii.' 

4,440 

8iil>-U‘reasiirer 


7iG,CH)ii 

.3,600 

4 Mint Mastt^rB 


G0,<iy;; 

6.099 

4 Aaaay MaBte^^ 

11 — Jrnii 

1\ 

1 

60,0(K) 

T > 

6,060 

f 


Supreme. Civil and Criminal ' (Sud'U:r Dcuam c and 


'v izamtU A iiairluU. ) 

Rs. 

£ 

Judges 

2.80,000 

28,000 

1 Registrar and Deputy 

39.6(K) 

3,960 

4 Assistarita 

27,68.3 

2,768 

2 Translators 

9,600 

960 

Four Provincial Courts of Appiol ami Circuit, viz,, Calcutta, 
Dacca, Moorshedabad and Palr^ 

Rs. £ 

17 Judges 

6„'jr),(KX) 

65,500 

6 Surgeons, at Rb. 4,80() 

28,800 

2,880 
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Ttpo Additiondl Provinciid Courts of Appeal and Circuit of Benares 
ami Bareitlij, 9 Judgat ; cdao Brnarcs City Adaivlut, Ohazt^^epore^ 
Juaiipon* {ind MirzajMor^ 4 Jwiges and Maqiatratea 

Pf.r Akki'm. 

Indian Mon^y. Sterling. 

Rs. £ 

i;; Judge. 4,71,196 47,119 

'i Uegistnirs, aud Itegistrars and Joint Magis- 
trates 51,082 5,108 

8 Surgeons and Assistant Surgeons ... ... 38,400 3,840 

Three City Adawlnts — Dacca, Moarahedabad, Patna. 


3 Judges with Magi.sterial powei ... S. 84,000 3,400 

5 Registrars ... ... ... 37,200 .V2i> 


Forty /Allah Adawluts. 

49 Judges, Magistrates and Assistant Magistrates, 
57 Registrars (or iiegistiars and Joint Magistrates; 
49 Surgeons and Assistant Surgeon^ ... 
Superintendents an< I Assistant do. 

Tf Commissioners and Assistant do, 

III — Rkvenck Branch. 
Luiivr Provijwcs- 
Board of Re\ enue, 3 Memlien: 

Secretary 

Sub-Sec: ret a ly and 2 Assistants 
3 Corumereial (or Opium) Agents in Beliar 
Benares, Mai ^va ... 

Boanl of Custcais, Stdt and Opium, 2 Members ... 
Secretary 

8 Salt Agents 

20 Collectors of Customs aud Duties ... 
o Superiniendents of Stamps and of Salt 
28 (VJlectors ill the Lower Provinces ... 
Comiuissicuer in the Sundarbniids 
10 lieveiiue Officers for Calcutta, Hooghley, 
Jurigal Mehais, N. E. of Uungpore, Kumaoon, 
Cuttack, Balasore, Kherdah 
Secretary of Presidency Committee of Records 
and Registrar 


12,13,762 

1,21,376 

4,39,893 

43,989 

2,26,393 

22,693 

1,38,120 

13,812 

I.IS.GIO 

11,831 


1,40,000 

14,00(^ 

26,784 

2,678 

20,4(X) 

2,040 

1,30,091 

15,609 

i,or),(KX) 

10,500 

29,449 

2,944 

2,89,354 

28,935 

4,30,695 

43.069 

1,22,099 

12,209 

6,06,288 

60,62« 

22,.S(X) 

2,280 


1,99,424 

19,942 

10,800 

1,080 
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Indian Money. SlerliiiCi 

Western Pratnmees, Rb. £ 

Board of CkimmiBsiondn, 3 Memben ... ... 1,44,487 14,448 

Secretary, Sub-ditto, and Aseistant ... ... 42,744 4,274 

12 CoUecto.a, Dy.-CJollectors, and 1 Sub-CJollectoi 4,14,792 41,479 

Central Provinees. 

Board of Rerenne, 3 Members ... 1,45,000 14,500 

Secretary and 5 Assistants ... ... ... 58,179 5,817 

16 Collectors and Sub-Collectors ... ... 3,53,129 35,312 

Aigent to Qovr.-General in Saugor A Nerbuddah 50,000 5,000 

9 Assistants in charge of Districts ... ... 1,23,765 12,376 

The allowances of the Civil Officers in the Presidencies of 
Madras and Bombay, are similar to those of Bengal ; the chief 
difference exists between the salaries of the Governors and Members 
of Council in these Presidencies, and those of the Governor-General 
hi Bengal and the Members of his Council. I shall, therefore, only 
eulyoin an Abstract of the Total Amount of the Civil Service of the 

Three Presidencies. 

Jthstract of the Total Number of CovendrUed Assistants ^ and 
ytUtary and Medical Officers employed in the Civil Department of 
Bengal, Madras, and Bombay, distinguishing the different Branches 
ofid Total Expense of the same in the year 2827, (Extracted from 
Official BetumSf ordered to he printed, 25th Feb. 1830). 


mi 

Bengal. 

Madbas. 

Bombay. 

Total. 

Bbabvues. 

Nob.] 

Allowances. 

Nob. AUowanceu. 

NOB.j 

VllowanceH. Nob. 

Allowance*. 



Rs. 

Rs. 

1 

Rs. 

Rs. 

aenoral 

801 

41,47,914 

124 14,25,78.5 

18 

18,84,891 507| 

70,08,040 

Judicial ... 

186! 

40,48,168 

1 101 1«,.58,975 

66 

9,68,78.5 40.5 

1 66,70,976 

Revenue ... 

177 

87,11,106 

8.5 18,9.5,052 

65 

7,82,370 327 

1 58,88,681 

Marine ... 

16 

1,42,740 

; 22 78,078 

20 

1,60,596 .58 

3,81.414 

Commercial 
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N, B . — By the evidence of Messrs. Lloyd and Melville (the former 
the Accountant-General, and the latter the Auditor-General of the 
East India Company), recorded in the Minutes of Evidence taken 
before the Salect Committee of the House of Lords, 23rd February 
1830, it appears that the proportion of the Indian revenues expended 
in England on the territorial account amounts, on an average, to 
3,000,0002. sterling annually. It includes the expenses at the Board 
of Control and India House, pay, absentee allowances, and pensions 
to Civil and Military Officers in Europe for services in India, with 
interest of money realized there, Ac., Ac., besid es 453,5882. for terri- 
torial stores consigned to India. 

In a letter of the Court of Directors to the Government of Bengal, 
dated the 20th of June, 1810, and quoted in the work “ On Colonial 
Policy as applicable to the Government of India,” by a very able 
servant of the Company, holding a responsible situation in Bengal, 
the Directors state that “ it is no extravagant assertion to advance, 
that the annual remittances to London on account of individuals, have 
been at the rate of nearly 2,000,0002. per a nn u m far a series of 
years pas2.” (p. 70.) From these and other authentic documents 
the au^or calculates the amount of capital, or “ the aggregate of 
tribute, public and private, so withdrawn from India irom 1765 to 
1820, at 110,000.0002.” (p. 65.) 




REMARKS 

ON SETTLEMENT IN INDIA BY 
EUROPEANS. 




SEUARKS 

as BETTLEKEMT IN INDU BT EDROPEAN&* 

UoeB has been said and vritten by penans in the employ of the 
Hon. East India Company and others on the subject of the settla- 
ment of Eni^ieans in India, and many various opinions have been 
e^tressed as to the advantages and disadvantages which might attend 
such a political measure. I shall here briefly and candidly state the 
principal effects iriiich, in my bnmole opinion, may be expected to 
result from this measure. 

2. I notice, first, some of the advantages that might be derived 
from such a change. 

Advaktagis. 

Firtt. — Eur(q>ean settlen in India will introduce the knowledge 
th^ possess of superior modes of cultivating the soil and improving 
itsprooucts (in the article of sugar, for example), as has already 
happened with respect to indigo, and improvements in the mechanical 
arts, and in the agricnltursl and commercial systems generally, by 
vriiich the natives would of course benefit 

Secondly. — ^By a free and extensive communication with the various 
classes of the native inhabitants the European settlers would gradually 
deliver their minds from the superstitions and prejudices, which have 
subjected the great body of die Indian people to «^b 1 and domestic 
inconvenience, and disqualified them from useful exertions. 

Thirdly.— The European settlers being more on a par with the 
rulers of the country, and aware of the rights belonging to the subjects 
of a liberal Glovemment, and the proper mode of administering justice, 
would obtain from the local Qovemments, or from the Legidbtnre m 
England, the introduction of many necessary improvements in the 
laws and judicial system ; the benefit of which would of course extend 
to the ir^bitants generally, whose condition would thus be raised. 

Fourddy. — The presence, countenance and support of the Eu* 
ropean settlers would not only afford to the natives protection against 
unpositions and oppression of their landlords and other superiors, 
but also against any abuse of power on the part of those b authority. 

* Him oruoaally appMml in the General Appendix to the Report of the Select Com* 
ttillw of the fiooM of Commone on the afiun of tne Imi India Ompony, 1832 .— Ed. 




316 


Piftidtj. — Tlic European settlers, from motives of beoevoIeiM^ 
public spirit and fellow-feeling towards their Dative neighbours, would 
establish schools and other seminaries of education for tlie cultivation 
of the English language throughout the country, and for the diffusion 
of a knowledge of European arts and sciences ; whereas at present 
the bulk of the natives (those residing at the Presidencies and some 
large towns excepted) have no more opportunities of acquiring thin 
means of national improvement thai if the countiy had never had 
any intercourse or conuec tion whatever willi Euro[»e. 

SixUdy . — As the intercourse between the settlers and the^r frienda 
and connections in Europe would greatly multiply the channels of 
comoiunication witli this country, the public and the Govenmient 
here would Ijecome much more correctly informed, and consequently 
much {letter qualified to legislate ori Indian matters than at present, 
when, for any authentic information, the country is at the mercy of 
the rejuiesentatioiis of comparatively a lew individuals, and those 
chiefly the parties who have Uie management of ]>ublic affairs in their 
hands, ano who can hardly fail therefore to regard the result of dieir 
own labours with a lavourable eye. 

Secen^lity.—ln the event of an invasion from any quarter, east or 
west, Government would l)e better able to resist it, if. in addition to 
the native £>o[Hdation, it were supported by a large body of European 
inhabitants, closely connected by natimial sympathies with the nding 
power, and dependent on its stability for the continued enjoyment 
Oi Uieir civil and political rights. 

Eightidy. — The same cause would opemte to coutiune the connec- 
tioD betweeu Great Britain and India on a solid and permanent looting; 
provided only the latter countiy be goverhed in a liberal manner, 
by means of Parliamentary superinCeiidence, and such other legiala- 
tive checks in this country as may be devised and established. India 
may thus, tor an unlimited period, enjoy unicm with Rngjapd, 
and the advantage of her enlightened Govemment : and in return 
contribute to support the greatness or this oountty. 

NinUdy.—-lU however, evenis should occur to effect a eepaiatioa 
between the two countries, then still th€ ezistenoe oi a large body 
of respectable settlers (consisting of £arO|ieaiis and their aescendanta, 
professing Christianity, and speaking the English language in common 
with the bulk of the people, as well as posMssed of snperior knowledge, 
scientific, mechanical, and political) would bring that vaat Empire 
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in the east to a level with other lar^je (Kristian countries in Europe* 
and by nieans of its ininiense riches and extensive jHjpulation, and 
by the help whieli may W reasonably expected from Europe, diey 
the settlers and their descendantB) may succeed so^oner or later in 
enlightening and civilizing the surrounding nations of Asia. 

3. I now pnxreed to state some of tlie principal disadvantages 
wliich may be apprehended, with the remedies which I think calm* 
]ate<J to prevent tliera, or at any rate their frequent occuiTeiictv 
Disadvantaoi: 

The European eettleie lieing a ilietinct jace, Ixdoiiging 
to the class of tlu* rulere of Uie country, may }>e apt to assume an 
ascendancy over the aboriginal inhabitants, and aim at enjoying ex- 
riufiive rights and j^rivileges, to the depression of the larger, iuit less 
favoured class ; and the former being also of another religion, may 
(iiepoeod to wound the feelings of the natives, and subject tlieiu to 
humiliations on account of their being of a different creed, colour 
and habits. 

As a remedy or preventive of such a result, I would suggest, 
1st, That as the liigher and better educated classes of Europeans are 
known from experience to be less disposed to annoy and insmt the 
natives than persons of lower class, European settlers, for the first 
twenty vears at least, should be from among educait tl persons 
of character and capital, since such persons are v( r> scld om, if 
ever, found guilty of intniding upon the religious or nati(»nal pre 
judices of persons of uncultivated minds ; 2nd. The imactment of 
equal laws, placing all classes on tiie same footing as to civil rights, 
and the establishment of trial by jury (the juiy^ being composed 
impartially of lioth classes), would be felt as a strong cdieck on any 
turbulent or overbearing characters amongst Eiiro|)eans. 

The second probable disadvantage is as follows: the Eun^peans 
possess an undue advantage over the natives, from having readier 
access to persons in authority, these being their own countrymen, as 
proved by long experience in numerous instances ; therefore, a large 
increase of such a privileged population must subject tlie natives to 
many sacrifices from this very circumstance. 

I would therefore propose as a reme<ly, that in addition to the 
native vakeels, Eimjpean pleaders should be appointed in the ( ountrv 
courts in the same manner as they are in the King's courts at the Pre- 
aidenciesV where tlie evil referred to is consequently nf»t felt, be cause 



m 


SEITIJafKKT Df INDIA 


the counsel and attonies for both parties, whether for a natire or a 
European, have the same access to the judge, and are in all respects 
on an equal footing in pleading or defending the cause of their clients. 

The third disadvantage in contemplation is, that at present the 
natives of the interior of India have little or no opportunity of seeing 
any Europeans except persons of rank holding public offices in the 
country, and officers and troops stationed in or passing through it 
under the restraint of military discipline, and consequently those 
natives entertain a notion of European superiority, and feel less reluc- 
tance in submission ; but should Europeans of all ranks and classes 
be allowed to settle in the country, the natives who come in contact 
with them will materially alter the estimate now' formed of the Euro- 
pean cnaracter, and frequent collisions of interests and conflicting 
prejudices may gradually lead to a struggle between the foreign and 
native race till either one or the other obtain a complete ascendancy, 
and render the situation of their opponents so uncomfortable that no 
government could mediate between them with effect, or ensure the 
public [)eace and tranquillity of the country. Though this may not 
happen in the interior of Bengal, yet it must be kept in mind, that no 
inference drawn from the conduct of the Bengalese (whose submissive 
disposition and want of energy are notorious) can be applied with jus- 
tice to the natives of the Upper Provinces, whose temper of mind is 
directly the reverse. Among tliis spirited race the jarrings above 
alluded to must be expected, if they be subjected to insult and intrusion 
-a state of tilings which would ultimately weaken, if not entirely 
undermine, the British power in India, or at least occasion much 
bloodslied from time to time to keep the natives in subordination. 

The remedy already iiointed out (i^ara. 3rd, art. 1st, remedy Ist),. 
will, however, also apply to this case, tliat is, the restriction of the 
European settlers to the respectable intelligent class already described, 
who in general may be expecte<l not only to raise the European char- 
acter still higher, but also to emancipate their native neighbours irom 
the long standing bondage of ignorance and superstition, and thereby 
secure their affection, and attach them to the government under which 
they may enjoy the liberty and privileges so dear to persons of enlight- 
ened minds. 

Some apprehend, as the Jourtti prohahle danger ^ that if the popula- 
tion of India were raised to wealth, intelligence, and public spirit, 
by the accession and by tlie example of numerous respectable 
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European netden. the mixed community ao formed rould roTcdt is), 
the United States of America formerly did) against the power of 
Great Britain, and would ultimately estaUi^ independence. In re> 
ference to this, however, it must ^ observed that the Americans' 
were driven to rebellion by misgovemment, otherwise they would not 
have revolted and separated themselves from England. Canada is a 
standing proof that an anxiety to effect a separation from the mother 
country is not the natural wish of a people, even tolerably well-ruled. 
The mixed community of India, in like manner, so long as they are- 
treated liberally, and governed in an enlightened maimer, will feel no 
disposition to cut off its coimection with England, which may be ore- 
served with so much muiual benefit to both countries. Yet, as 
before observed, if events should occur to effect a separation, (which 
may arise from many accidental causes, about which it is vain to- 
speculate or make predictions), still a friendly and highly advantage- 
ous commercial intercourse may be kept up between two free and 
Christian countries, imited as they will then be by resemblance of 
language, religion, and manners. 

The fifth obstacle in the way of settlement in India by Europeans- 
is, that tne climate in many parts of India may be found destructive, 
or at least very pernicious to European constitutions, which might 
oblige European families who may be in possession of the to 
retire to Europe to dispose of their property to disadvantage, or leave 
it to ruin, and that they would impoverish themselves inptoaH of 
enriching India. As a remedy I would suggest that many cool and 
healthy spots could be selected and fixed upon as the head-quarters of 
the settlers (where they and their respective hunilies might reside 
and superintend the affairs of their estates in the htvourable season, 
and occasionally visit them during the hot months, if their presence 
be absolutely required on their esiates), such as the Suppatoo, the 
Nielgherry Hills, and other similar places, which are by no means 
pernicious to European constitutions. At all events, it will be 
borne in mind that the emigration of the settlers to India is hot com- 
pulsory, but entirely optional with themselves. 

To these might be added some minor disadvaniages though not so 
important. These (as well as the above circumstances) deserve fair 
consideration and impartial reflection. At all events, no one will, I 
trust, oppose when I say, that the settlement in India by Europeans 
should St least be undertaken expenmentaUy, ao that its^ects may be 
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ascertained by actual observatioii on a moderate scale, if ike ivsult be 
such as U> satisfy all paitiee, whether fnendly or opposed to it, die 
nieasui'e may then be carried on to a greater extent, till at last it 
may seem safe and expedient to throw the countiT open lo persons 
of all 4' lasses. 

< >n mat are consideration, therefore, I tliink 1 may safely recommend 
that e<lurated persons of character and capital should now be {^r- 
ifiitted and encouraged to settle in India, without anv restriction of 
locality or any liability to banishment, at tlie discretion of the go- 
vernment ; and the resnlt of diis experiment may serve as a guide in 
any fntane legislation on this subject. 

(Sd.) RAMMOHUK HOY, 

1a)HDon, July I4lh, IS-j'J. 
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Advocate. I am surprised that you endeavour to oppose the 
practice of Concremation and Postcremation of widows.* **^ as long 
observed in this country. 

Opponent. Those who have no reliance on the Sastra, and those 
who take delight in the self-destruction of women, may weU wonder 
that we should oppose that suicide which is forbidden by all the 
Sastras, and by every race of men. 

Advocate. You have made an improper assertion in alleging tbat 
Concremation and Postcremation are forbidden by the Sastras. Hear 
what Angira and other saints have said on this subject : 

“ That Woman who, on the death of her husband, ascends the 
burning pile with him, is exalted to heaven, as equal to Arundhati. 

“ She who follows her husband to another world, shall dwell in a 
region of joy for so many years as there are hairs in the human body, 
or thirty-five millions. 

“ As a serpent-catcher forcibly draws a snake from his hole, thus 
raising her husband by her power, she enjoys delight along with him. 

“ The woman who follows her husband expiates the sins of 
three races ; her father s line, her mother’s line, and the family of 
him to whom she was given a virgin. 

* When a widofr is absent from her husband at the time of his death, she nuj in 
certain cases burn herself along with some r^o representing the deosased. This 

practice is called Anumaran or Poatcremation. 
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** Thera possessing her husband as her chielest good, herself the 
best of women, enjoying the highest delights, she partakes of bliss 
with her husband as long as fourteen Indras reign. 

** Even though the man had slain a Brahman, or returned evil for 
good, or killed an intimate friend, the woman expiates those crimes. 

“There is no other way known for a virtuous woman except 
ascending the pile of her husband. It should be understood that there 
is no other duty whatever after the death of her husband/’ 

Hear also what Vyasa has written in the parable of the pigeon : 

“A pigeon, devoted to her husband, after his death entered the 
flames, and ascending to heaven, she there found her husband.’* 

And hear Harita’s words : 

“As long as a woman shall not bum herself after her husuana s 
death she shall be subject to transmigration in a female form/' 

Hear too what Vishnu, the saint, says : 

“After the death of her husband a wife must live as an ascetic, 
or ascond his pile/’ 

Now hear the words of the Brahma Purana on the subject of 
Postcremation : 

“If her lord die in another country, let the faithful wife place hia 
sandals on her breast, and pure enter the fire/' 

The faithful widow is declared no suicide by this text of the Rig 

Veda : “When three days of impurity are gone she obtained obse- 
* 11 
quea. 

Ootama, says : 

'*To a Brahmani after the death of her husband, Postcremation ia 
not permitted. But to women of the other classes it is esteemed a 
chief duty.” 

'‘Living let her benefit her husband ; dying she commits suicide." 

"The woman of the Brahman tribe that follows her dead husband, 
cannot, on account of her self-destruc^on, convey either herself or 
her husband to heaven.” 

Goncremation and Postcremation being thus established by the 
words of many sacred lawgivers, how can you say they are forbidden 
by the Sastras, and desire to prevent their practice ? 

Opponent. All those passages you have quoted are indeed sacred 
law ; and it is clear from those authorities, that if women perform 
Cpncremation or Postcremation, they will enjoy heaven for a consi- 
derable time. But attend to what Hanu and others say respecting 
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the duty of widows : Let her emaciate her body, by living voluntarily 
on pore flowers, roots, and fruits, but let her not, when her lord is 
deceased, even pronounce the name of another man. Let her continue 
till death forgiving all injuries, performing harsh duties, avoiding 
every sensual pleasure, and cheerfully practising the mcomparable 
rules of virtue which have been followed by such women as were 
devoted to one only husl^nd/' 

Here Manu directs, that after the death of her husband, the widow 
should pass her whole life as an ascetic. Therefore, the laws given by 
Angira and others whom you have quoted, being contrary to the law 
of Manu, cannot be accepted ; because the Veda declares, ** Whatever 
Mann has said is wholesome and Vrihaspati, Whatever law is 
contrary to the law of Manu is not commendable.'* The Veda espe- 
cially declares, ** By living in the practice of regular and occasional 
duties the mind may be purified. Thereafter by hearing, reflecting, 
and constantly meditating on the Supreme Being, absorption in 
Brahma may be attained. Therefore from a desire during life of 
future fniition, life ought not to be destroyed." Manu, Yajnavalkya, 
and others, have then, in their respective codes of laws prescriliccl to 
widows, the duties of ascetics only. By this passage of the Veda, 
therefore, and tlie authority of Manu and others, the words you have 
quoted from Angira and the rest are set aside ; for by the express 
declaration of the former, wido^vs after the death of their husbands, 
may, by living as ascetics, obtain absorption. 

Advocate. What you have said respecting the laws of Angira and 
others, that recommended the practice of Concremation and Postcre- 
Diation we do not admit : because, though a practice has not been 
recommended by Manu, yet, if directed by other lawgivers, it should 
not on tliat account be considered as contrary to the law of Manu. 
For instance, Manu directs the performance of Sondhya, but says 
nothing of calling aloud on the name of Hari ; yet Vyasa prescribes 
calling on the name of Hari. The words 6t Vyasa do not contradict 
those of Manu. The same should be understood in the present in- 
stance. Manu has commended widows to live as ascetics ; Vish^ 
and other saints direct that they should either live as asce^vJa or 
follow their husbands. Therefore the law of Manu mav be considered 
to be applicable as an aitemative. 

Opponent. The analogy you have drawn betwixt the* practice of 
Sandhya and invoking Hari, and that of Concremgtion and Posters- 
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mation does not hold. For, m the course of the day the performanoe 
of Sandhya, at the prescribed time, does not preyent one from inyok- 
iag Hari at another period ; and, on the other hand, the inyocation of 
Hari need not interfere with the performance of Sandhya. In this 
case, the direction of ore practice is not inconsistent with that of the 
other. But in the case of liying as an ascetic or undergoing Concre- 
mation, the performance of the one is incompatible with the observ- 
ance of the other. Setl. Spending one s whole life as an ascetic after 
the death of a hnsbancl, is incompatible with immediate Concremauon 
as directed by Angira and others ; and, etee versa, Concremation, as 
directed by Angira and others, is inconsistent witl living as an 
ascetic, in order to attain absoiption. Therefore those two authorities 
are obviously conoadictory of ea h other. More especially as Angira, 
by declaring that “there is no other way known for a virtuous 
woman except ascending the pile of her husband,” has made Con- 
cremation an indispensable duty. And Harita also, in his code, by 
aenuuncing evil consequences, in his ceclaration, that " as long as a 
woman shall not bum herself after the death of her husband, she 
diall be subject to transmigration in a female form.” has made this 
duty absolute. Theretore all those passages are in every respect 
contradictory to the law of Manu and others. 

Advocate. When Angira says that there 's no other way for a 
widow except Concremation, and when Harita says that the omission 
of it is a fault, we reconcile their woras with those of ManU by 
fAnaMor in g them as used merely for the purpose of exalting the merit 
of Concrematicm, but not as prescribing tins as an indispesable duty. 
All t nff* expressions, moreover, convey a promise of reward for 
and thence it appears that Concremation is only 

qitioad. 

Opponent. If, in order to reconcile them with the text of Manu, 
you set down the words of Angira and Harita, that make the duty 
tnAiimhoiit, as meant only to convey an exaggerated praise of Concre- 
why do you not also reconcile the rest of the woras of Angira, 
£ipta. and others, vrith those in which Maim prescribes to the widow 
tne of living as an ascetic as her absolute duty? And why 

do vou At heep aloof from witnessing the destruction of females, 
instead of tenPllng them with the inducement of future fruition ? 
Moiadvar, inthete^ already quoted, self-destruction with the view 

Atxtwwd isa^ifady ptoiubited. 
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Advocate, What you have quoted fi-om Manu and lajnavalkya 
and the text of the V^a ia admitted. But how can you set aside ^he 
following text of the Rig Veda on the subject of Concremation ? ** 0 
fire ! let these women^ with bodies anointed with clarified butter, eyes 
coloui'ed with coUyrium, and void of tears, enter thee, the parent of 
water, that they mry not be separated from their husbands, but mny 
be, in unison with exDiUent husbands, themselves sinless and jewels 
amongst women.’* 

Opponent, This text of the Veda, and the former passages from 
Harita and the rest whom you have quoted, aU praise the practice of 
Concremation as leading to fruition, and are addressed to those who are 
•occupied by sensual desires ; and you cannot but admit that to follow 
these practices is only optional In repeating the Sankalpa of 
Concremation, the desire of future fruition is declared as the object. 
The text therefore of the Veda which we have quoted, offering no 
gratifications, supersedes, in every respect, that which you have 
8/lduced. as well as all the words of Angira and the rest. In proof 
we quote the text of the Kathopanishad : ** Faith in God which 
leads to absorption is one tlung ; and rites which have futui^ fruition 
for their object, another. Each of these, producing different conse- 
quences, hold out to man inducements to follow it. The man, who 
of these two chooses faith, is blessed : and he, who for the sake of 
reward practices ntes, is dashed away from the enjoyment of eternal 
beatitude.” Also the Mundafcopanishad : ** Rites, of which there 
are eighteen members, are all perishable ; be who considers them 
as the source of blessing shall undergo repeated transmigrations; 
and all those fools who. immersed in the foolish practice of rites, 
consider themselves to be wise and learned, are repeatedly subjected 
to birth, disease, death, and other pains. When one blind man is 
guided by another, both subject ^emselves cm their way to all 
kinds of distress.” 

t 

It is aBserttid in the Bhagavad Gita, the essence of all the Smriaa, 
Puranas, and Itihasas, that, *‘all those ignorant persons who attach 
themselves to tlie words of the Vedas that convey promises of fruition, 
conRider those falsely allnring passages as leading to real happiness, 
and say, that besides inem there is no other reality. Agitated in 
their minds by these desires, they believe the abodes of the celestial 
gods to be the cliief object ; and tliey devote themselves to those 
texts which treat of ceremonies ami tlieir fruits, and entice by prornisea 
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of enjoyment. Such people can have no real confidence in the Supreme 
Being." Thus also do the Mundakopaniehad and the Gita state 
tliat, “ the science by which a knowledge of God is attained is superior 
to all other knowledge." Therefore it is clear, from those passages 
of the Veda and of the Gita, that the words of the Veda which promise 
fruition, are set aside by tlie texts of contrary import. Moreover, the 
ancient saints and holy teachers, and their commentators, and your- 
selves, as well as we and all othera, agree that Manu is better 
acquainted than any other lawgiver with the spirit of the Veda. And 
he, uuderstaudiug the uieaning of those different texts, admitting tlie 
inferiority of that which promised fruition, and following that which 
coQ\'eyeCt no promise of gratifications, lias directed widows to spend 
their lives as ascetics. He has also define<l in his 12t}i chapter, what 
acts are observed merely for the sake of gratifications, and what are 
not. " Whatever act is performed for the sake of gratifications in 
tliis world or the next is called Prabartak. and those which arc 
performed according to the knowledge respecting God, are called 
Nibartak. All those who perform acts to procure gratifications, may 
enjoy heaven like the gods; and he who performs acts free from 
desires, procures release trom the nve elements of this body, that m,. 
obtains absorption." 

Advocate, What you liave said is indeed consistent with tlie Vedas, 
with Mnnu, and with the Bhagavad Oita. But from this I fear, that 
the passages of the Vedas and other Sastras, that iwescribe Concrematit »n 
and Postcremation as the means of attaining heavenly enjoyments, 
must be considered as only meant to ileceive. 

Opponem. There is no deception. Tlie object of tliosc passages 
is declared. As men have various dispositions, lliose whose mindf* 
iff envcio])ed in desire, passion and cupidity, have no inclination for 
the disinterested worship of the Supreme Being. If they had no 
Sasiras of rewards, they would at once tJirow aside all Sastras, and 
would follow their several inclinations, like eie])liants iinguided by 
the hook. In order to restrain such persons from being led only 
by their ineli nations, the Saslra prescribes various ceremonies, 
Syenavaga for one desirous of the destruction of the enemv, Putroshti 
for one desiring a son, and Jyotishtoma for one desiring gratifications 
in neaven, Ac. ; but again reprobates sucii as are actuated by those 
desires, and at the same moment expresses contempt for siich grati- 
fications. Had the Sastra not repeateilly reprobrated both those 
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actuated by desire and the fruits desired by them, all those texts 
might be considered as deceitful. In proof of %yhat I liave adranced 
I cite the following text of the Upanishad, Knowledge and rites 
together offer themselves to every man. The wise man considers 
which of these two is the better and which the worse. By reflecting, 
he becomes convirced of the superiority of the former, despises rites, 
and takes refuge in knowledge. And the unlearned, for the sake of 
bodily gratifications, has recourse to the performance of rites. The 
Bhagavad Gita says : ** The Vedas that treat of rites are for the sake of 
those who are possessed of desire : therefore, 0 Arjuna ! do thou abstain 
from desires. 

Hear also the text of the Veda reprobating the fruits of rites : 

As in this world the fruits obtained from cultivation and labour 
perish, so in the next world fruits derived from rites are perishable. 
Also the Bhagavad Gita : iUso those who observe the rites prescribed 
by the three Vedas, and through those ceremonies worship. me and 
seek for heaven, liaving becomt; sinless from eating the remains of 
offerings, ascending to heaven, and enjoying the pleasures of the goos^ 
after the completion of their rewards, again cetum to earth. There* 
fore, the observers of rites for the sake of rewards, repeatedly, ascend 
to heaven, and return lo uie world, and cannot obtain absorption. " 

Advocate. Though what you have advanced from the Veda and 
sacred codes against the practice of Concremation and Postcremation^ 
is not to be set aside, y6t we have had tim practice prescribed by 
tlanta and otners handed down to us. 

Oppomnit. Such an argument is highly incousistent witli justice, 
it is every way improper to persuade to self-destruction by citing 
passages of inadmissible authority. In the Second piace, it is evident 
from your own authorities, and the Saakalpa recited in conformity 
with them, that the widow jiiiould voluntarily quit life, ascending the 
flaming pile of her husband. But, on the contrary, you first bind down 
the widow along with the corpse of her husband, and then heap over 
her such a quantity of wood that she caxmot rise. At the time too 
of getting fire to the pile, you press her down with large bamboos. In 
what passage of Harita or the rest do you find authority for thus 
binding the woman according to your practice ? This then is, in 
fact, deliberate female murder.* 

Advocate. Though fiarita and the rest do not indeed authorize 
this practice of binding, &c., yet were a woman alter navmg recited 
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the Sankalpa not to perfonn Concremation, it would be sinful, and 
considered disgraceful by othen. It is on this account that we have 
Adopted the custom. 

Opponent. Bespecting the sinfulness of such an act, that is mere 
talk : for in the same codes it is laid down, that the performance oi' 
a penance will obliterate the sin of quitting the pile. Or in case of 
inability to undergo the regular penance, absolution may be obtained 
by bestowing the value of a cow, or three kahans of cowries- There* 
fore the sin is no cause of alarm. The disgrace in the opinion of 
others is also nothing : lor good men regard not the blame or reproach 
of persons who can reprobate those who abstain from the sinful 
murder of women. And do you not consider how great is the sin to 
kill a woman ; therein forsaking the fear of Qod, the fear of conscience, 
and the fear of the Sastras, merely from a dread of the reproach of 
those who delight in female murder ? 

Adooeaui Though tying down in this manner be not authorized 
by the Sastras, yet we practise it as being a custom that has been 
observed thnjughout Hindustan. 

Opponent. It never was the case that the practice of fastening 
down widows on the pile was prevalent throughout Hindustan : for it 
is but of late years that this mode has been followed, and that only 
in Bengal, which is but a small part of Hindustan. No one besides 
who has the fear of God and man before him, will assert that male 
•or female murder, theft, &c., from having been long practised, cease 
to be vices. If, according to your argument, custou ongw to set 
aside the precepts of the Sastras, the inhabitants of the forests and 
mountains who have been in the habits of plimder, meat be confer* 
ed as guiltless of sin, and it would be improper to endeavov to 
restrain their habits. The Sastras, and the reasoiiings connected with 
them, enable us to discriminate right and wrong. In those Sastras 
such female murder is altogether forbidden. And reason also 
declares, that to bind down a woman for her destruction, holding out 
to her the inducement of heavenly rewards, is a most sinful act. 

Advocate. This practice may be sinful or any toing else, but we 
will not refrain from observing it Should it cease, people would 
■generally apprehend that if women did not perform Concremation on 
the death of their husbands, they might go astray ; but if they twiwi 
themselves this fear is done away. T^ir family and relations 
are freed from apprehension. And if the husband could be assured 
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durng his life that his wife would follow him on the pile, his mmd 
woidci be at ease from apprehensions of her misconduct. 

Opponent. What can be done, if, merely to avoid the possible danger 
of disgrace, you are unmercifully resolved to commit the sin of female 
mutder. But is there not also a danger of a woman^s going asuay 
daring the life-time of her husband, particularly when he resides for 
a long time in a distant country ? What remedy then have you got 
against this cause of alarm ? 

Advocate. There is a great difference betwixt the case of the 
husband’s being alive, and of his death ; for while a husband is alive, 
Whether he resides near or at a distance, a wife is under his control ; 
she must stand in awe of him. But after his death that authority 
ceases, and she of course is divested of fear. 

Opponent The Sastras which command that a wife should live 
under the control of her husband during his life, direct that on his 
death she shall live under the authority of her husband’s family, or 
else under that of her parental relations; and the Sastras have 
authorized the ruler of the country to maintain the observance of 
this law. Therefore, the possibility of a woman’s going astrav can- 
not be more j^arded against during the husband's life than it is 
after his deatci. For you daily see, that even while the husoand is 
alive, he gives up his authority, and the wife separates irom him. 
Control a\one cannot restrain from evil thoughts, words- and actions ; 
but the suggestions of wisdon. and the fear of Ood may cause both 
niiir and woman to abstain from sin. Both the Sastras and experi- 
ei^^e show this. 

Advocate. You have repeatedly asserted, that from want of 
feeling we promote female destruction. This is incorrect, for it is 
declared in our Veda and codes of law, that mercy is the root of 
virtue, and from our practice of hospitality, &c., our compassionate 
dispositions are well known. 

Opponent. That in other cases yo u shew charitable dispositions 
is acl now lodged. But by witnessing from your youth the voluntaiy 
burning, of women amongst your elder relatives, your neighbours and 
the inhabitants of the surrounding viUages, and by observing the 
indifference manifested at the time when the women are writhing 
under the torture of the flames, habits of insensibility are produced. 
For the same reason, when men or women are suffering the pains of 
death, you feel for them no sense oi compassion, like the wor^ipptTs 
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of the female deities wno, witaessing from their infancy the slaugitei 
of kids and buffaloes, feel no compassion for them in the time of 
their suffering death, while followers of Vislinu are touched with 
strong feelings of pity. 

AdoQCAite. What you have said I shall carefully consider. 

Opponent It is to me a source of great satisfaction, that you are 
now readv to take this matter into your consideration By forsaking 
prejudice and reflecting on the Sastra, what is really contormable to 
its precepts may lie perceived, and the evils and disgrace brought on 
this country by the crime of female murder will cease. 
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ON CONCREMATION ; 

A SECOND CONFERENCE BETWEEN AN ADVOCATE AND 
AN OPPONENT OF THAT PRACTICE. 


Advocate. Under the title of Vidhayak, or Preceptor, I have 
offered an answer to your former arguments. That, no doubt, you 
have attentively perused. I now expect your reply. 

Opponent. I have well consideretl the answer that, after the lapse 
of nearly twelve months, yon have offered. Siurh parts of your answer 
at» consist merely of a repetition of passages already quoted by us, 
require no furtlier observations now. But as to what you have 
advanced in opjx)8ition to our arguments and to the Sasti as., you wiD 
be pleased to attend to rei)ly. 

In the first place, at the bottom of your 4th page you have given a 
particular interpretation to the following words of Vislinu, the 
lawgiver : — 

“ Mrite bhartari brahmacharyam tadanwarohanam va meaning 
“ after the rleath of her husbaiid a woman shall become an ascetic, or 
ascend the funeral pile,’’ and implying that either alternative is 
optional. To this, you say, eight objections are found in the Sastras, 
therefore one of tlie alternatives must lie preferred : that is lo say, the 
woman who is unable to ascend the fiaming pile shall live as an ascetic. 
This you maintain is tlie true interpretation ; and in jjroof you have 
cited the words of the Skanda Pnrana and of Angira. 1 answer. In 
every country all })erHOiis observe tliis rule that meanings e.re to be 
inferred from the words used. In tliis instance tlie text of Vishnu is 
comprised in five words: 1st, Mrite, “ (ui death,” 2nd, bhartari, 
“of a husband,” 3rd, brahmacharyam, “asceticism,” 4th, tadanwaro- 
hanam, “ ascending his pile,” 5th, va, “or.” That is, “on the death 
of a husband, his ^yido7c should become an ascetic, or ascend liis pile.” 
It appears, thereiore, from asceticism being mentioned lirst in order, 
that this is the most jnous conduct for a whlow to follow. But your 
interpretation, that this alternative is only left for widows who are 
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unable to ascend the flaming pile, can by no means be deduced from 
the TTords of the text ; nor have any of the expounders of tbe Saatras 
BO expressed themselves. 

For instance, the author of the Mitakshara, vliose authority is 
always to be revered, and whose words you have yourself quoted, as 
authority in ]>. 27 , has thus decided on the subject of Concremation : — 
The widow who is not desirous of final }3eatitude> but who wishes 
only for a limited term of a small degree of future fruition, is autho- 
rized to accompany her husband.**^ 

The Smarts Bhattaeharya (Raghimaudana, the modern law 
commentator of Bengal) limited the wonls of Aiigria, that “ besides 
Concremation there is no other pious course for a widow,” by the 
auHiority of the foregoing text of Vishnu ; and authorized the alter- 
native of a widow living as an ascetic, or dying with her husband, 
explaining the words of Angira as conveying merely the exaggerated 
praise of Concremation. 

Secondly. From the time that Sastras nave been wntten in Sans- 
krit, no author or man of leaniiug lias ever asserted, as you have 
done, that the person who, desirous of the enjoyments of heaven, is 
unable to perform the rites leading to fruition, may devote himself to 
the attainment of final beatitude. On the contrary, the Sastras 
uniformly declare that those who are unable to pursue final beatitude, 
may perform rites, but without desire ; and persons of the basest 
minds who do not desire eternal beatitude, may even perfonn rites 
for the sake of their fruits. 

As V sishtlia declares : — 

“ Tlie person who does not exert himself to acquire that knowledge 
of God which leads to final absorption, may perfonn ceremonies 
without expectation of reward.| 

■' 'I'o encourage and improve those ignorant persons, who looking 
only to pleasure, cannot distinguish betwixt what Is God and not God, 
thefenui has proiiiiseil rewards."^ 
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BtagavaaOita. 

"U yoa are unable to acquire by degrees diviae knowledge, be 
diligent in performing e-orks with a view to jdeaae me, that by f w cb 
worka you may acquire a better state. If yon are unable even to 
perform rites solely for my sake, then, controlling your nniinw, 
endeavour to perform rites without the desire of fruition.”* 

Therefore, to give the preference to self*immalstion, or to the 
destruction of others, for the sake of future reward, over asceticism, 
which gives a prospect of etemtd beatitude, is to treat with contempt 
the authorities of the Vedas, the Vedanta, and other Darsanas, as 
well as of the Bhagavad Oita and many others. As the Veda aa3rs — 
“ Knowledge and rites both offer themselves to man ; but he who 
is possessed of wisdom, taking their respective nature into serious 
consideration, distinguishes one from the other, and chooses faith, 
despising fruition ; while a fool, for the sake of advantage and 
enjoyment, accepts the offer of rites.”| 

Without entirely rejecting the authority of the Oita, the essence 
of all Sastras, no one can praise rites performed for the sake of 
fruition, nor recommend them to others; for nearly hall of the 
Bhagavad Gita is filled with the dispraise of such works, and with the 
praise of works performed without desire of fruition. A few of those 
passages have been quoted in the former conference, and a fow 
others are here given. 

“ Works performed, except for the sake of God, only entangle the 
soul. Therefore, 0 Arjnna, forsaking desire perform works with 
the view to please Gfod.”^ 

II 
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“The person who performs works without desire of fruttimi, 
directing his mind to Qod, obtains eternal rest. And the person 
who is devoted to fruition, and pciiorms works with desire, he is 
indeed inextricably involved.”'’ 

“ Oh, Arjuna, rites performed for the sake of fruition are degraded 
&r below works done without desire, which lead to the acquisition 
of the knowledge of Qod. Therefore perform thou works without 
desire of fruition, with the view of acquiring divine knowledge. 
Those who perform works for the sake of fruition are most 
debased.”! 

“ Tf is my firm opinion, that works are to be performed forsaking 
their consequences, and the prospect of their fruits.”! 

The Gita is not a rare work, and you are not unacquainted with 
it Why then do you constantly mislead women, unacquainted with 
the Sastras, to follow a debased path, by holding out to them as 
temptations the pleasure of futurity, in defiance of all the Sastras, 
and merely to please the ignorant? 

You have said, that eight objections are to he found in Sastras 
to the optional alternative deduced from the works of Vishnu. To 
this I reply. 

Pint. To remove an imaginary difficulty, a violation of the 
obvious interpretation of words, whose meaning is direct and con- 
sistent, is altogether inadmissible. 

Secondly > Former commentators, finding no such objection to 
the interpretation given to the words of Vishnu, as following the 
optional alternative of asceticism or Concremation, have given the 
preference to asceticism. Tb'- author of the Mitakshara, quoting 
this text of Vishnu in treating of Concremation, makes no allusion to 
such an objection, but finally declares in favour of asceticism. 
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Thirdtf Piea allowing an optional altetnatiTe to ba liaUa to 
the mgb( ob asUciu. fonner authon have on many oecaaioas adaiii* 
ted each aa a temative. For example :~ 

Smith *' OUatioiiB are to be made of wheal or of barley.*’* Bat 
the ea nia g of this ia not, according to yoor auide of inteipretation, 
**lliat if it caniiot be made of barley, an offering ia to be made of 
wheat” 

" Burnt offering is to be made at eunriee or before aanriae.'’t 
In tbia inetanee yoor mode of explanation may be applied ; Vut no 
authore have ever given such an inteipretation. but all have idiililted 
the alternative to be optional. 

fffil I 

Men also, according to your opinion, the would be, that 

if you cannot worship Siva you should worship- Vishnu. But no 
andiors have ever given such an inteipretation to those words, and to 
give more or less worship to Siva than to Vishnn is quite contrary 
to the decision of all the Sastras. 

Fourthly. The following text has also been quoted by you in 
opposition to the optional alternative in question, taken as yon assert 
from the Skanda Parana : — 

” On the death of her husband, if by chance a woman is unable 
to perform Concremation, nevertheless she should preserve the virtue 
required of widows. If she cannot preserve that virtue, she must 
'({lescend to hell. " { To confirm this text you have quoted the words 
of Angria ; — “ There is no other pious course for a widow besides 
Concremation ;" § which you have interpreted, that “for a widow 
there is no other course so pious. " 

I answer, the words of Angria are express, that there is no other 
pious coarse for a widow than Concremation. And the Smarts 
commentator, having thus interpreted the text in reconciling it with 
the words ci Vishnu already quoted, declares, that it conveys merely 
exaggerated praise of Concremation. 

1 n 
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Bat you, in opposition to the true mmniiiig of the expression and 
to the interpretation given -by the Smarta commentator, have ei^dained 
those words to suit your own argument, that there is no other course 
more pious than that of Concremation. Perverting thus the meaning 
ot the Sastras, what benefit do you propose by promoting the destruc- 
tion of feeble woman, by holding up the temptation of enjoyments 
in a future state ? This I am at a loss to understand. 

If the passage you have quoted from the Skaiida Parana really 
exist, the mode in which the Smarta commentator has explained the 
words of Angira (“there is no other virtuous course,”) must be 
applied to those of the Skanda Parana, viz., that the text of the Skanda 
Parana which contradicts Hanu, Vishnu, and others, is to be understood 
as merely conveying exaggerated praise ; because, to exalt Concremsr 
tion, which leads to future enjoyments that are treated as aespicable 
by the Upanishads of the Vedas and Smriti, and by the Bhagavad 
Gita, above asceticism, in which the mind may be purified by the 
performance of works without desire, that may lead to eternal beatitude, 
is every way inadmissible, and in direct opposition to the opinions 
maintained by ancient authors and commentators. 


Section n. 

In the latter end of the 7th page you have admitted, that tiie, 
sayings of Angira, Vishnu, and Harita, on the subject of Concremation, 
are certainly at variance with those of Mann : but assert, that any law 
given by Manu, when contradicted by several other lawgivers, is to 
be considered annulled : — therefore, his authority in treating of the 
duties of -widows is not admissible, on account of the discord existing 
between it and passages of Harita, and Vishnu and others. With a 
view to establish this position you have advanced three arguments. 
The first of them is, that Vrihaspati says, “ whatever law is contrary 
to the law of Manu, is not commendable,”-'^ in which the nominative 
case, “whatever law,” as being used in the singular number, signifies, 
that in case laws, given by a single person, stand in opposition to 
those of Manu they are not worthy of reverence, but if several persons 
differ from Manu in any certain point, his authority must be set aside. 
I reply. It has been the invariable practice of ancient and modem 
authors, to explain all texts of law so as to make them omncide with 
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the law of Manu. TLey in no instance declare that the authori^ of 
)Ianu is to be set aside, in order to admit that of any other lawgiver. 
But you have, on the contraiy, set aside the authority of Manu, on the 
ground of inconsistence with the words of two or three other authors. 
In this you not only act contraiy to the practice of all commentators, 
but moreover in direct opposition to the authority of the Veda, for the 
Veda declares, whatever Manu lays down, that is commendable,*’* 
which text you have yourself quoted in p. 7. And as to what you 
have said respecting the wonis of Vrihaspati as being in the singular 
number, and therefore only applicable to a case in which Manu is 
opposed by only one lawgiver, it is obvious that the word “whatever,” 
being a ^neral term, includes every particular case falling imder it ; 
and therefore his law must be followed, whatever number of authors 
there may be who lay down a different direction. And the reason of 
this is expressed in the former part of the verse of Vrihaspati, that 
“Manu has in his work coUected the meaning of tlie Vedas.” From 
this it follows that whatever law is inconsistent with the code of Manu, 
which is the substance of the Veda, is really inconsistent with the 
Veda itself, and therefoi^ inadmissible. Admitting the justice of your 
explanation of Vrihaspati’s text, that th^ autliority of any individual 
lawgiver, who is inconsistent wiUi Manu, must be set aside, but that * 
when several autliorities coincide in laying down any rule inconsistent 
with his law, they are to be followed, one might on the same i)rinciple 
give a new explanation to the following text ; — 

“The person who attempts to strike a Brahman goes to the liell 
called Satnaj’^at, or of a hundred punishments ; and he who actually 
strikes a Brahman, goes to the hell of Sahasrayat, or a tliousand 

punishments.”! 

Here, also, the noun in tlie nominative case, and that in the accusa- 
tive case also, are both in the singular number ; therefore, according to 
your exposition, where two or three persons concur in beating a Brah- 
man, or where a man beats two or three Brahmans, there is no crime 
committed. There are many similar instances of laws, the force of 
which would be entirely frustrated by your mode of interpretation. 

You have argued in the second place that the practice of Coucre- 
mation is authori/.ed by a text of the Rig Veda, and conse<|uciitly tlie 
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iiuthority of Manu is superseded by a higher authority. I reply. In the 
12th line of the 9th page of your tract, you have quoted and interpreted 
a text of the Vedas, expressing '‘that the mind may be purified so as to 
seek a knowledge of God from which absorption may accrue, by the 
performance of the daily and occasional ceremonies, without the desire 
of fruition ; therefore, while life may be preserved, it ought not to be 
destroyed.” With this then and all similar texts, there is the most 
e\*ident concord wiih the words of Manu. Notwithstanding your 
admission to this effect, you assert that the authority of the Vedaa 
contradicts the declaration of Manu. From the text already quoted, 
“ that whatever Manu has declared is to be accepted,” it follows that 
there can be no discrepancy between Manu and the Veda. But that is 
certainly an apparent inconsistency between the text quoted from the 
ceremonial part of the Rig Veda authorizing Concermation, and that 
above quoted from the spiritual parts of the Veda to which the celebrated 
Manu has given the preference, well aware that such parts of the Veda 
are of more autliority tlnm the passage relating to debased ceremonies. 
He has accordingly directed widows to live, practising austerities. 
The text of the Rig Veda, of course, remains of force to tliose ignorant 
wretches who are fettered with the desire of fruition, which debara 
them from the hope of final beatitude. This too has been acknow* 
lodged by yourself, in p. 11, line 17, and was also fully considered in the 
first Conference, p. lo, line 18. You cannot but be aware too, that 
when there is doubt respecting the meaning of any text of the Veda, 
that interpretation whicli has been adopted by Manu is followed 
by l>oth ancient and inoileni authors. In the Bhavishya Purana, 
Mahadeva gave instructions for the performance of a penance fur 
wilfully slaying a Brahman ; but observing tliat this was at variance 
with the wtirds of Manu, which declare tliat there is no expiation 
for wilfidly killing a Brahman, he does not set aside the text of 
Manu foimded on the Vedas by his own authority^ but explains tht 
sense in which it is to be accepted :--“The object of the declaration 
of Manu that there is no expiation for the >rilful munler of a 
Brahman, was the more absolute prohibition of the crime ; or it may 
be considered as applicable to Kshatrivas, and the other tribes. 
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Hm great Uahadevs, then, did not Tentnre to set aeide the weed of 
llanu, hut you have proposed to set op the texts of Haiita and Angiia 
AS of superior authority. > 

Thirdly. You have quoted, with the '<^iaw of doing away with the 
authority of Manu the text of Jaimini, signifying that if there be a 
difference of opinion respecting a subject, then the decision of the 
greater number roost be adopted ; and therefore, as the snthority of 
Manu, in the present instance, is at variance with several writers, it 
most yield to theirs. I reply. It is apparent that this text, as well 
aa oomroon sense, only dictates, that where those who differ in oinnitm 
are equal in point of authority, the majority ought to be followed; 
but if otlierwise, this text is not applicable to the case. Thus the 
authority of the Veda, thougli single, cannot be set aside the oon-- 
current authorities of a hundred lawgivers ; and in like manner the 
authority of Manu which is derived immediately from the Veda, 
cannot be set aside by the contradicting authorities of the otherr 
either singly or collectively. Moreover, if Angiia, Harita, Vishnu, 
and Vyasa, authorized widows to choose the alternative of Concra^ 
mation, or of living as ascetics, on the other hand, besides MaWt, 
Yajnavalkya, Vasishtha, and several other laWBiwers have ptea- 
rribed asceticism only. Why, therefore, despising the authoritiaa 
of Manu and others, do you jiersist in encouiaging weak wamsD 
to submit to murder, by holding nut to them the temptationa of 
future pleasures in heaven ? 


Section III. 

The quotation from the Mimdaka Upsnishad and Bhagavad Oita, 
which we quoted in our first Oouference, to shew the light in which 
rites should be held, you have repeated ; and have also quoted some 
texts of the Vedas directing the performance of certain rites, such aa, 
"He who desires heavenly fruition shall perform the sacrifice of hone.’**' 
In page 17 you have given your final conclusion on the subject to 
this effect: “That rites are not prohibited, but that pious worka 
performed without desire are preferable to works performed for tha 
sake of fruition ; and he also who performs those works without 
desire, is superior to him who peiforms works for the sake of 
fruition.’’ If then works without desire are acknowledged by you to 
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soporior to wozkB with desiro of fruition, why do you persunde 
widows to perform work for the sake of fruition, and do not recom- 
mend to them rather to follow asceticism, by which they may acquire 
eternal beatitude? And with respect to your assertion, that “ rites 
.are not prohibited," this is inconsistent with the Sastras ; for if aU 
the texts of the Vedas and lawgivers, prohibiting rites, were to be 
quoted, they would fill a large volume ; (of the^ a few have been 
idready quoted by me in pp. 5 and 6.) There are indeed Sastras 
directing the performance of rites for the sake of fruition, but these 
are acknowledged to be of less authority than those which prohibit 
•such rites ; as is proved by the following text from the Mundaka 
Upanishad : ** Sastras are of two sorts, superior and inferior ; of these 
the superior are those by which the Eternal God is approached."*^ 

Th the fihagavad Oita Krishna says : ** Amongst Sastras, I am 
those which treat of Ood."t 

In the Sri Bhagavat is the following text : " lU-minded persons, not 
perceiving that the object of the Veda is to direct us to absorption, call 
the superficially tempting promises of rewards their principal fruit ; but 
such as know the Vedas thoroughly do not hold this opinion."]! 

The passages directing works for the sake of fruition are therefore 
adapted only tor the most ignorant. * Learned men should endeavour 
.to withdraw all those ignorant persons from works performed with 
desire, but should never, for the sake of profit, attempt to drown 
them ih the abyss of passion. Raghunandana quotes and adopts the 
iblloiving words : ‘‘Learned men shoidd not persuade the ignorant to 
perform rites for the sake of fniitiou, for it is written in the Purana, 
that he who knows the path to eternal happiness will not direct the 
ignorant to perform works with desire, as the good physician refuses 
to yield to the appetite of his patient for injurious fo()d."§ 

BWf ’ITT I 

t ’IJ«n?*Tf^WTTj^4THt I 

fgftTTTT H 

!T NwnnTTT i 
^ TiftrfrtSia Swsmn tt 



OTBE AiWEsnix raovn 

tb the Vede, cm the general heads cd that ^tem as revealed by Ike 
holy sages.” Chr. zii, t. 106.. Vrihaspati. **Let no one foond 
conclnsions cm the mere words of Sastras : from investigations withoii 
lesson, religions vhtne is lost.”^ As to the second position, 1 first 
beg to ask, whether or not it be meant by Jimutavahana’s being 
styled a tommentaior that he wrote commentaries upon all or any o{ 
those sacred institutes. The fact is, that no erne of those sacred 
institutes bears his comment. Should it be meant that the author of 
{he Dayabhaga was so far a commentator, that he culled passaget 
from different sacred instituteB, touching every particular subjecs, 
and examining their purport separately and oollectivsly, and weighing 
the sense deducible from the context, has ottered that opinion on tha 
subject which appeared to agree best with the series of passages cited 
collectively, and that when he has found one passage apparently at 
variance with another, he has laid stress upon that which seemed 
the more reasonable and more conformable to the general tencx, 
giving the other an interpretation of a subordinate nature, I readily 
Concur in giving him the title of a c^ommentator, though the word 
expounder wonld be more applicable. By way of illustration, I give 
here an instance of what I have advanced, that the reader may readily 
determine the sense in which the author of the Dayabhaga should be 
considered as a commentator. 

15. In laying down rules ”on succession to the estate of one 
who leaves no male issue,” this author first quotes (Ch. xi, page 158) 
the following text of Vrihaspati : ” In scripture and in the code of 
law, as well as in popular practice, a wife is declared by the wise to 
>)e half the body of her husband, equally sharing the fruit pure 
and impure acts. Of him, whose wife is not deceased, half the body 
survives : how Sien should* another take his property, while half his 
person is alive ? Let the wife of a deceased man, who left no male 
issue, take his share notwithstanding kinsmen, a father, a mother, or 
uterine brother, be present,” Ac., Ac. He next cites the text ol 
Yajnavalkya, (p. 190) as follows : — ‘‘The wife snd the daughtersi 
also both parents, brothers likewise, and their sons, gentiles, cognatea, 
a pupi), and a fellow student : on failure of the first among these, the 
next in o rder is indeed heir to the estate of one, who departed for 
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That man who considers the Being that is infinite, incompr^ 
hensible, pure, extending as far as space and time and vacuity, to be 
finite, perceptible by the senses, limited by time and place, subject 
to passion and anger, what crime is such a robber of Divine majesty 
not guilty of That is, he is guilty of those sins which are cop* 
aidered as the most heinous, as well as of those that are considered 
ordinary sins. Therefore the words of so sinful a person can have 
no weight in the discussion of the legality of rites. 


Section VIII, 

You have stated in p. 2, that in the same manner as when part 
of a village or of a piece of cloth has been burnt, the village or piece 
of cloth is said to be burnt, so if a portion of the pile is inflamed, the 
virhole pile may be said to be flaming. Therefore, it may with 
propriety be affirmed, that widows do in this country ascend the 
flaming pile. 

I reply. You may afford gratification to those who take delight 
in woman-murder by such a quibble, but how can you avoid divine 
punishment by thus playing upon words ? — for we find in the text 
of Hanta and of Vishnu, the phrase “ Pravivesa hutasanam,** which 
means entering into flamee^ and the term Samaroheddhutasanam,’* 
signifying ascending ths flames. You have intepreted these directions 
in this way ; — that, a considerable distance from the pile, fire may be 
placeid, and a piece of grass or rope may connect the fire with the pile ; 
and that thus, by ascending the pile^ which^has not been in the smilleBt 
degree affected by the fire, the widow may fulfil the direction of ascend- 
ing and entering the flaming pile. But I beg to remark, that both in 
Tulgar dialect and in Sanskrit, the word Praves ” expresses only the 
introgression of one substance into another ; as for example, Griha 
pravesh koriachhilam,” I entered the house ; the word entered cannot 
be used unless I actually passed into the house. If a long bamboo be 
attached to the house and. a rope be fastened to that bamboo, no one 
can in any language say, that in merely touching that rope or bamboo 
he has entered that house. If a single billet of wood belonging to 
the pile were indeed inflamed, then you might say, according to your 
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I Wflj You have stated in page 27, commencing at tbe Sid Jiao, 
that works without desire are preferable to those peilonned for tM 
sake of fruition; while here again you say, that Conoremation is 
preferable to asceticism. You have, howeyer, assigned as a roaenm 
far your new doctrine, that Conoremation sayes progenitors as well te 
the husband. I have already shewn, that such promises of reward 
are merely held out to the most ignorant, in order to induce them to 
follow some kind of religious observanoe, auu lo withdraw from eyO 
conduct , Therefore, to prefer works performed with a deeire of 
fruition, to works without desire, merely on the ground of each 
exaggerated promisee, ie contrary to all the Saetras. If, in defiance 
of all the Sastras, you maintain that each promises of reward are to 
be understood literally, and not merely as incitements, still there can 
be no occasion for so harsh a sacrifice, so painful to mind and body, 
as buming a personate death in order to eaye her lines of Progenitors ; 
for by making an oCering of one ripe plantain to Siya, or a tingle 
flower of Karabir, either to Siya or to Vishnu, thirty millions of 
lines of progenitors may be sayed. 

** He, who maketh an oblation of a single ripe plantam to Siva, 
shall with thirty millions of races of progenitors ascend to the 
beayen of Siya.”* 

By presenting a smgle Karabir. white or not white, to Vishnu 
orSiya, thirty millions of races ot progenitors are exalted to heayen/*t 

Nor ie there any want of promise of reward to thoee who pertonn 
works without desire. In fact, rather more abundant rewards are 
held out for such works than those you can quote ib* the opposite 
practice. ** Those who have acquired knowledge in the prescribed 
mode can, by mere yolition, saye any number of progenitorB ; and all 
the gods otfer worship to the deyotees of the Supreme Sieing,”! 

IMIS II 
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A Tolume filled with texts of this kind might be easily written. 
Moreover, should even the least part of any ceremony performed for 
reward be omitted or mistaken, the fruits are destroyed, and evil is 
produced. But there is no bad consequence from a failure in works 
performed without desire, for the completion of these, even in part, 
is advantageous. In proof I quote thb Bhagavad Oita : “ Works 
i^ithottt desire, if only commenced, are never without advantage ; 
and if any member be defective, evil consequences do not ensue, as 
in works performed with desire. And the performance of even a 
small portion of a work without desire brings safety ” ■ 

There is evidently a possibility of a failure in some portion of the 
rite of Concremation or Postcreiaation, particularly in the mode in 
which you perform the ceremony contrary to the directions of the 
Sastras. What connection is there betwixt that mode and tlie enjoy* 
ment of temporary heavenly gratifications — a mode which only 
subjects the wddow to the consequences of a violent death ? 


Skctjok VI. 

Again in ]). 17, line o, 'you admit it to be more commendable for 
a vvidciw to attend to the acquisition of knowledge than to die by Con* 
cremation ; 1)ut afterwards, in order to persuade them to the practice 
of Concremation, and to prevent them from pursuing the acquisition 
of know'leilge, you observe, that women are naturally prone to 
pleasure, are extremely devoted to works productive of fruits, and 
are always subject to their ])assion8. To persuade such persons to 
forsake Concremation, in order to attempt the acquisition of know- 
ledge is to destroy their hopes in both ways. In support of your 
opinion you have quoted the Oita : Those ignorant persons who are 
devoted to works ought not ta be dissuaded from performing them.**! 

1 reply. Your object in persuading women to bum themselves 
may now be distinctly perceived ; you consider women, even of res- 
pectable classes, as prone to pleasure, and always subject t/> their 
passions ; and therefore you are apprehensive lest they should lose 
both prospects of hope, by giving up Concremation, and attempting 
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to acqaiic knoiriedgo. For thk zMoon yon k«l thrat to tbo d twn 
tioo of their livM, h7 h**^**g oQt to diem the temptotioa of fature 
nwards. It ia reiy oertidnthat^allmMikiiid, whethermale orfemale, 
are endowed with a mixture atpaarinna bnt h7 study of die Saatras, 
and frequenting the society cS napeomhle penons, thiooe pasainna- 
may be gradually anbdned and the eqiabili^ of enjoying an exaMad 
atate may be attained. Ve ou|^ tfaereiore, to endearonr t^ 
withdraw both men and iiQ«mn>oin'da'boaed sensnal pleaaitTCa, and 
not to persuade them 10 die i^tb die hope of there'll obta min g 
aenaual enjoyments, by wKicb after a oertain period of gmti^eatioii, 
they are again immersed ss die noUntionsat the womb, and snblected' 
to affliction. The Sanms hare directed those men or wmnen, who 
aeek after a knowledge of Ood to bear and reflect upon diis doctrine, 
that they may escape frcan ttie grierouk pain of this world ; and 
they have also prescribed diffly and occasional rites to be performed 
without the hope of reward by those who' do not se^ after divino 
knowledge in order that their minds mayo be purified, and prepared 
to receive that knowledge. We, therefore, m conformity with the 
Saatra, make it our endeavour to dissuade widows from desiring futnre 
base and fleeting enjoyments, and encourage them to the acquisition 
of that divine knowledge which leads to flhal beatitude. Widows, 
therefore, by leading an ascetic Ufe in die perioimance of duties 
without desire, may purify their minds and acquire divirie knowledge,, 
which may procure for them final beatitude. And conBequMtiy’ 
there is no reason why they should lose both objects of future hope- 
by forsaking Concremation. 

“ Oh Arjiina, by placing their reliance on me, women and those 
of the lower classes of Vaisya and Sudra may obtain the highest 
exaltation."® 

You, however, considering women devoted to their pmions and 
consequently incapable of acquiring divine knowledge, direct them 
to perform Concremation ; and maintain that, if any amongst dim. 
should not bum with their husbands, according to your final deciriai 
from the Sastras, they must lose the hopes that belong to both 
practices ; because according to your opinion, they are oitu^ 
incapable of acquiring divine knowledge, and by not adiyting 
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Ooncremation, . they give up the prospect of future gratifications. 
As to your quotation from the Gita, to show that persons devoted to 
-works ought not to be dissuaded from the performance of them, it may 
be observed that this text applies only to rites offered without desire 
of rewards, though applied by vow to works perfor ned for the sake of 
future enjoyment, in direct inconsistency with the authority of the Gita. 
The object of this, as well as of all texts of the Gita, is to dissuade 
men from works performed with desire. The Gita and its Commen- 
taries are both accessible to all. Let the learned decide the point. 

You liave quoted the following text of Vasishtha: “He who 
being devoted to worldly pleasures, boasts, saying, * 1 am a knower 
of God/ can neither obtain the consequences procurable from works, 
. nor attain final beatitude, the fruit of divine knowledge.”'-- 

I admit the force of this text. For whether a man be devoted to 
worldly pleasures or not, if he be a boaster either of divine know- 
ledge or of any other acquirememt, he is indeed most despicable ; 
but 1 am unable to see how this text, which forbids vain glory, is 
applicable to the question before us, which relates to tlxe Coneremation 
of widows. 


Section VI] 

In your 2()th page, you have stated lor us, that we do not object 
to the practice of Coneremation, but to the tying down of the widow 
to the pile before setting it on fire. I reply. This is very incorrect, 
for it is a gross misrepresentation of our argument ; because Concre- 
mation or Postcremation is a work performed for the sake of future 
reward, which the Upanishad and the Gita, and other Sastras, have 
declared to be most contemi)tible. Consequently, relying on those 
Sastras, it has been always our object to dissuade widows from the 
act of Coneremation or Postcremation, that they miglit not, lor the 
sake of the debased enjoyment of corporeal pleasures, renounce the 
attainment of divine knowledge. As to the mode in which you mur- 
der widows by tying them to the pile, we do exert ourselves to prevent 
such deeds, for those who are witnesses to an act of murder, and 
neglect to do anything towards its prevention, are accomplices in 
the crime. 
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In justification of the crime of burning widows by force, you bsrfs 
stated, towards the foot of the same page, that in those ooiintriea 
where it is the custom for widows to ascend the flaming pOe, there 
eumot be any dispute as to the propriety of following that mode ; 
but where that is not the mode followed, and it is the practice for 
those that bum the coipse to place a portion of fire contiguous to the 
pile, so that it may gradually make its way to the pile, and at that 
time the widow, according to the prescribed form, ascends the pile, in 
this mode also there is nothing contrary to the Sastras. You have 
at the same time quoted two or tliree authorities to shew, that rites 
should be performed according to the custom of the country. I reply. 
Female murder, murder of a Brahman, parricide, and simOar heinous 
crimes, cannot be reckoned amongst pious acts by alleging the custom 
of a country in their behalf ; by such customs rather the country in 
which they exist is itself condemned. I shall write more at large to 
this purpose in the conclusion. The practice, therefore, of forcibly 
tying down women to the pile, and burning them to death, is incon- 
aiatent with the Sastras, and highly sinful. It is of no consequence to 
affirm, that this is customary in any particular country^if it were 
universally practised, the murders would still be criminal. The 
pretence that many are united in the commission of such murder 
will not secure them from divine vengeance. The customs of a country 
or of a race may be followed in matters where no particular rules are 
prescribed in the Sastras ; but the wilful murder of widows, prohibited' 
by all Saatraa, is not to be justified by the practice of a few. From 
Skanda Purana : “ In those matters in which neither the Vedas 
nor lawgivers give either direct sanction or prohibition, the cuatoma 
of .a country or of a race may be observed."* 

If you inaiat that the practice of a country or of a race, though 
directly contrary to the directions of the Sastras, is still proper to be 
observed, and to be reckoned amongst lawful acts, I reply, that in 
Sivakanchi and Vishnukanchi, it is the custom of the people of aU 
daasea of one of those places, whether learned or ignorant, mutually, 
to revile the god peculiarly worshipped by the people of the other-— 
those of Viahnukanchi despising Siva, and of Sivakanchi in the aame 
hnlding Vighnu in contempt. Are the inhabitants of those 
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places, whose custom it is thus to nvile Sira and Vishnu not guilty 
ol sin? For each oi thoae tribes may assert, in their own delenoe. that 
it is the practice of their country .and race to revile the god of the 
oter. But no learned Hindu will pretend to say, that this ezeoae 
saves diem from sin. ^ The Rajputs, also, in the neighbourhood of die 
Dooab, are accustom^ to destroy dieir infant daughters ; they also 
not be considered guilty of the crime of cliild>murder, as they 
act according to the custom of their country and lace. There are 
maity instances of the same kind. No Pandits, then, would consider 
a heinous crime, direcdy contrary to the Sastras, as righteous, by 
whatever length of practice it may appear to be sanctioned. 

You have at first alleged, that to bum a widow after tying her 
down on the pile, is one of the acts of piety, and have then quoted our 
argument for the opposite opinion, that “ the inhabitants of forests 
SBd mountains are accustomed to robbery and murder ; but must these 
be oonmdered as fauldess, because they follow only the custom of 
their country?'* To this you have again replied, that respectable 
pecqtle are not to be guided by the example of mountaineers and 
foreaters. But the custom of burning widows you say, “has been 
sanctioned by the most exemplary Pandits for a length of time. It k 
the custom, then, of respectable {>coi)Ie that is to be followed, and not 
that of men of no principles/* I answer. Respectability and want 
of respectability, depend upon the acts of men. II people of this pro* 
YiBoe, who liave been constantly guilty of the wilful murder of women 
fay tying them to the jiile in which they are burnt are to be reckoned 
amongst the respectable, tlien why should not the inhabitants of 
moantains and forests be also reckoned good, who perpetrate murder 
for the sake of their livelihood, or to propitiate their cruel deities? 
To shew that the custom of a country should be followed, you have 
quoted a text of the Veda, signifying tliat the example of Brahmans 
well versed in the Sastras, of good understanding, and whose practice 
is in conformity with reason and the Sastras, not subject to passion, 
and accustomed to perfonu good works, should be followed. And you 
have also quoted tlie words of Vyasa, signifying tliat the authorities 
of the Vedas and Sastras, as well as of reason, being various, the 
practice pointed out by illustrious men should be adopted. I reply ^ 
You have shewn that the example of men versed in the Sastras, and 
who act in couforniity with reasouand tiie Sastras, should be followed ; 
but can yon c all those who, in defiance of the Sastras, wilfully put 
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women to death hy tying them down to the pile on whioh they are 
bonit,! illnetriouB, acquainted with the Yedaa, and devoted toi aele 
pnecribed by the Saatrss and by reason ? If not, their ezamide ie to 
be disregarded. If yon can call those, who wilfully tie down women to 
{Mil them to death, righteous and iUnstrious, then there is no 
of unrighteousness and depravity. I have already said, that when any 
act is neither directly authorized nor prohibited by ^e Sestres, the 
custom of the country or of the race, should be the rule of oonduot ; 
but in the present case, the words are express in prescribing that the 
widow shall enter the flaming pile. But those who, in direct defiance 
of the authority of the Sastras, act the part of woman-mnrderan, in 
tying down the widow to the pile, and, subsequently applying the 
flame, bum her to death, can never exculpate themselves from the sin 
of woman-muider. As to the words you have quoted from the Kunda 
Parana, signifying that the arguments of one who has no faith in 
Siva and Vialmu can have no weight in the discussion of the legality’ 
of bets, I reply, this text is applicable to those who worriup images. 
Those who won^p forms under any name, and have no faith in Siva 
and Vishnu, their worship is vain, and their words to be disregarded. 
In the same way the words of tlie Kulamava : “ He whose month 
does not give out the smell of wine and flesh, should performs 
penance and be avoided, and is as An inferior animal. This ie 
undoubted.”^ These words are applicable only to those who follow 
the Tantra6 ; and if all such texts are considered otherwise applicable 
than in relation to the sects to whom they are directed, there is. no 
possibility of reconcUling the variances betwixt the different Ssstns. 
The Sastras, treating of Qod, contains the following words : “ Acta 
and rites that originate in movements of the hands, and other mem* 
hers of the body, being perishable, cannot effect beatitude that 
is etenial.”t 

“ Those that worship forms under appeUatioos, cootiiuie subject 
to form and appellation ; for no perishaUe means can effect the 
acquisition of an imperishable end.”{ 
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“ Tliat man who considers the Being that is infinite, incompre- 
hensible, pure, extending as far as space and time and vacuity, to be 
finite, perceptible by the senses, limited by time and place, subject 
to passion and anger, what crime is such a robber of Divine majesty 
not guilty of ?”^ That is, he is guilty of those sins which are con- 
sidered as the most licinous, as well as of those that are considerecl 
ordinary sins. Therefore the words of so sinful a person can have 
no weight in the discussion of the legality of rites. 


Section VIII. 

You have stated in p. 2, iliat in tlie same manner as when part 
of a village or of a piece of cloth lias been burnt, tlie village or piece 
of cloth is said to be burnt, so if a portion of the pile is inflamed, the 
whole pile may be said to be flaming. Therefore, it may with 
propriety be affirmed, that widows do in this country ascend the 
flaming pile. 

I reply. You may afford gratification to those who take delight 
in woman-murder by such a quibble, but how can you avoid divine 
punishment by thus playing upon words? —for we find in the text 
of Harita and of Vislirm, the phrase “Pravivesa hutasanam,’’ which 
means enteriwj hito flames^ aqd the term “ Samaroheddhutiisanam,** 
eignifying ascending the flames. You have intepreted these directions 
in this way ; — that, a considerable distance from the pile, fire maybe 
placed, and a piece of grass or rope may comiect the fire with the pile ; 
and that thus, by ascending the pile, whielrhas not been in tlie smallest 
degree affected by tlie fire, the widow may fulfil the direction of ascend- 
ing and entering the flaming pile. But 1 beg to remark, that both in 
vulgar dialect and in Sanskrit, the word “ Braves ’* expresses only the 
introgression of one substance into another ; as for example, “ Grilia 
pravesh koriachhilam,'* I entered the house ; the word entered cannot 
be used unless I actually passed into the house. If a long bamboo be 
attached to the house and a rope be fastened to that bamboo, no one 
can in any language say, that in merely touching that rope or bamboo 
he bas entered that house. If a single billet of wood belonging to 
the pile were indeed inflamed, then you might say. according to your 
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^ inBamed, and the flaming pile, entered ; hat even thia ia hy 
no means the case, in the mode in which yoor pile is need. Uhleae, 
however, the pile is so completely in fire that the flames may snrroaad 
the whole of her body, the woman cannot be said to enter into the 
flame. You most then, before you can jnstify yOur murder of helpleoa 
women, prepare a new dictionary ; bat there is no great probability 
of its interpretations being adopted by men of knowledge. 

Towards the end of the 28th page yon assert, that those wno tie 
down the woman to the pile according to the custom of the ooontty, 
are not guilty of Tiolation of the Sastras : for it is to be understood 
from the words of Harita before quoted, that until her body be bomtt 
the widow cannot be delivered from female form, which implies that 
her body ought to be completely consumed ; and that it is on this 
account that those who bum her make her fost to the pile, lest by 
aooident any part of the dead body should fall out of the pile, and fail 
of being consumed, and in that case the burning be incomplete. This 
practice of tying down, therefore, is also conformable to the Sastra; 
and those who, in burning the woman, make her fast to the pile, are 
not therein guilty of any sin, but rather perform a pious act. Is 
support of this assertion you have quoted the words of Apastamba, 
ugnifying that he who performs an act prescribed by the Sastras, or 
he who persuades or permits another to perform a prescribed act, 
ascends to heaven ; and he who commits an act forbidden by the 
Sastra, or who persuades or permits another to perform a prohibited 
action, sinks to heU. 

I r^ly. You mean to say, that it is not in order to avcnd the 
danger of the widow’s flying from the pile from fear of the flames, or 
from pain, that she is nude fast—bnt merely, lest any fragments of 
the body should fall from the pile unbumt, that she is tied down to 
the pile while alive. I ask, is it with an iron chain that the woman 
is made fast, or with a common rope ? For by securing the body by 
means of iron, the danger of portions of it beihg scattered from the 
pile may imdoubtedly be avoided. Bat i^ on the contrary, the body 
ta bound with a common rope, the rape will be coosumed before life 
has altogether quitted the body and the rcqpe, when so bnmed, 
can be of no use in retaining within the pile, the members of 
the body. So far have Pandits been iafatuated, in attempting to 
give the appearance of propriety to inproper actions, that Aiy 
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Ibw even attempted to make people believe, that a rope may 
Mura anoonsiuned amidst a flamiog fire, and prevent the mea^ 
ben of a body from bung diepened from the pile. Men of eenn 
may now jn^ of the troth of ^ reason to which yon asetibe 
lie pnotioe of tying down widows. All people in the world are not 
blind, and those who will go and behold the mode in which you tie 
doan women to the pile, will readily perceive the truth or hdsehood 
of the motives 3 rou assign for the practice. A little reflection ou^t 
to have convinced yon of the lijdtt in which such an argument must 
be viewed, even by those of your friends who have the smallest regard 
fiar tmdi. As for the text yon have quoted from Apastamba, it 
Blight have, with more propriety been cited by us, because it is 
astablidied by that passage, that those who commit, persuade to, or 
permit an improper hetion, descend to hell ; for those that are guilty 
ofwilftil woman^murder, by tying women down with ropes, and 
boming them to death, a practice unauthorized by the Sastras, and 
oonndered as most heinous, and those who persuade or permit others 
to do so, are certamly obnoxious to the denunciation of Apastamba. 
The pretext of onatom of the country, or of the object of preventing 
portions of the body from being scattered, will not exculpate them. 

Ton have vrritten, in page 89, that those who, by the permission 
«f the widow, increase the flames by throwing wood or straw on dm 
]^, are meritorious ; for he who without reward assists another in 
a pious act, is to be esteemed most meritorious. In confirmation, 
yon have quoted an anecdote of the Hatoya Purana, that a goldsmith, 
Ity aifordiug his gratuitous assistance in a pious act, obtained a great 
reward. To this I have already replied : for if those who voluntarily 
oommit woman^mnrder, by tying down a widow to the pile, and 
holding her down with bamboos to be burnt to death, are to be 
re(Aaned as perfomers of a pious act, those who assist them in so 
dmng must be esteemed meritorioos ; but if this be a most heinous 
■and debased crime, the promoters of it must certainlv reap the fruits 
of woman-mnrdw. 

Li your owadoding paragraph yoq have quoted three texts, to . 
.jpove the oontinual observance of this practice during all ages. 
Hie first recountings that a dove entered into the flaming pile of her 
deoeased husband. The second, that when Dhritareshtra was burning 
in the flames of his hermitage, his vnfe, Qandhari, threw herself into 
the fisa, The wives of Vasudeva (the father of Krishna), of Balarana, 
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of Pradyumna, au^l of others, entered the flamin g piles of their reaper 
live husbands, 'fliose tliree instances occurred, as narrated by the 
Purana writers, within intervals of a few years towards the doae 
of the Dwapara Yuga. You ought then to have quoted other 
to shew the continual observance of this practice throughout all 
ages. Let that lie as it may, you yourself cannot fail to know, that 
in former ages there were, as in later times, some who devoted them* 
selves to the attainment of final beatitude, and others to the acquiti* 
tion of future pleasure. Some too were virtuous, and some sinful \ 
some believers, some sceptics. Amongst tliose, both men and women, 
who performed rites for reward, after enjoying pleasures in heav6Q,hay6 
again fallen to earth. Those Sastras themselves declare this fact j 
but in the Sastras that teach die path to final beatitude, the perform- 
ance of rites for the sake of reward is positively forbibdden* 
According to these Sastras, numberless women, in all ages, who were 
desirous of final beatitude, living as ascetics, attained their object 
Evidence of this is to be found in the Mahabharata and other works ; 

The widows of the heroic Kurus, who fell valiantly with their faces 
to the foe, and were translated to the heaven of Brahma, performed 
only the prescribed ceremonies with water,”*^ and did not bum 
themselves on the piles of their husbands. I have, moreover, to 
request your attention to the fact, that in the three instances you 
have quoted, the very words “ entered into fire ” are used. In those 
three cases, then, it appears that the widows actually entered the 
flames, and therefore whatever widow in the present time does not 
enter the fire, but is burnt to death by others tying her down to the 
pile, has not performed the ceremony according to the ancient 
practice you have instanced ; and from rites so performed she can- 
not even be entitled to the temporary enjoyment of heavenly 
pleasures : and those who tie her down, and pressing on her with 
bamboos, kill her, must, according to all Sastras, be considered guilty 
of the heinous crime of woman-murder. 

Section IX. 

Advoc<Ue, I alluded, in I^i line 18, to the real reason for our 
anxiety to persuade widows to follow tlieir husbands, and for our 
endeavours to bum them pressed down with ropes : viz,, that women 
are by nature of inferior understanding, without resolution, unworthy 
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of troBt, subject to passions, and Toid of Tirtuojns knowledge ; thej^ 
aoeoxding to the precepts of the Sastra, are not allowed tQ many 
again after the demise of their husbands, and consequently despair at 
once of aU worldly pleasure ; hence it is evident, that death to these 
unfortunate widows is preferable to existence ; for the great difficulty 
which a widow may experience by living a purely ascetic life, as 
prescribed by the Sastras, is obvious ; therefore, if she do not perform 
Concremation, it is probable that she may be guilty of such acts 
as may bring disgrace upon her paternal and maternal relations, and 
those that may be connected with her husband. Under these circum- 
stances, we instruct them from their early life in the idea of Ckmcie- 
mation, holding out to them heavenly enjoyments in company with 
their husbands, as well as the beatitude of their relations, both by 
birth and marriage, and their reputation in this world. From 
this many of them, on the death of their husbands, become desirous 
of accompanying them ; but to remove every chance of their trying 
to eacape from the blazing fire, in burning them we first tie them 
down to the pile. 

Opponent. The reason you have now assigned for burning widows 
alive is indeed your true motive, as we are well aware ; but the faults 
which you have imputed to Vromen are not planted in their constitu* 
tion by nature ; it would be, therefore, grossly criminal to condemn 
that sex to death merely from precaution. By ascribing to them all 
aorta of improper conduct, you have indeed successfully persuaded the 
Hindu community to look down upon them as contemptible and 
mischievous creatures, whence they have been subjected to constant 
miseries. I have^ therefore, to offer a few remarks on this head. 

Women are in general inferior to men in bodily strength and 
energy ; consequently the male part of the community, taking advan* 
tage of their corporeal weakness, have denied to them those excellent 
tnerits that they are entitled to by nature, and afterwards they axe 
apt to say that women are naturally incapable of acquiring those 
merits. But if w*e give the subject ' consideration, we may easily 
ascertain whether or not your accusation against them is consistent 
with justice. As to their inferiority in point of understanding, when 
did you ever afford them a fair opportunity of exliibiting their natural 
capacity? How then can you accuse them of want of understanding? 

after instruction in knowledge and wisdom, a person cannot com- 
prehend or retain what has been taught him, we may consider him 
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as deficient ; bat as yon keep women generally void of edoeatioii and 
aoqniremente, yon cannot, therefore, in justice pronounce on their 
minority. On the contraiy, Lilavati, Bhanumati, the wife of the 
prince of Earnat, and that of Kalidasa, are celebrated for 
, thorough knowledge of all the Sastraa : moreover in the VrHiada- 
lanyaka Upanishad of the Yajur Veda it is clearly stoted that Tajna- 
valkya imparted divine knowledge of the most difficult natuie to his 
wife Maitreyi, who ^ able to follow and completely attain it ! 

Secondly. You charge them with want of resolution, at which I 
feel exceedingly surprised : for we constantly perceive, in a ooimtiy 
where the name of death makes the male shudder, that the feznale, 
from her firmness of mind, offers to burn with the corpse of her 
deceased husband ; and yet you accuse those women of deficiency im 
point of resolution. 

Thirdly. With regard to their trustworthiness, let ns look minutely 
info the conduct of both sexes, and we may be enabled to ascer^ 
tain which of them is the most frequently guilty of betraying friendsi 
If we enumerate such women in each village or town as have beem 
deeeived by men, and such men as have been betrayed by i^omen, i 
presume that the number of the deceived women would be founds 
ten times greater than that of the betrayed men. Men are, in 
lenerdl, able to read and write, and manage public affairs, by whick 
laeans Ihey easily promulgate such foults as women occasionally 
Cbmmit,' but never consider as criminal the misconduct of men 
t wards women. One fault they have, it must be acknowledge ; 
Wiich is, by considering others equally void of duplicity as them- 
^ves, to give their confidence too readily, from which they suffer 
much misery, even so far that some of them are misled to suffer 
themselves to be burnt to death. 

In the fourth place, with respect to their subjection to the pas- 
sions, this may be judged of by the custom of marriage as to the- 
respective sexes ; for one man may many two or three, sometimes- 
even ten wives and upwards ; while a woman, who monies but one- 
husband, desires at his death to follow him, forsaking all worldly 
enjoyments, or to remain leading the austere life of an ascetic. 

Fifthly. The accusation of their want of virtuous knowledge is 
in. injustice. Observe what pain, what slighting, what conlampt». 
and what afflictions their virtue enables them to support! How 
many Kulin Brahmans are there who many ten or fifteen wivee^ 
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for the sake of money, that never aee the greater number of tlwiii 
after die day of marriage, and visit others only three or font timei 
in the course of their life. Still amongst tboM women, most, erau 
without seeing or receiving any support from their husbands, living 
dependent on their fathers or brothers, and suffering much distrens, 
contiBue to preserve their virtue; and when Brahmans, or those 
•of other tribes, bring their wives to live with them, what miaeiy 
•do the women not suffer? At marriage the wife is recognised 
•as half of her husband, but in after-conduct they are treated worse 
than inferior animals. For the woman is employed to do the 
work of a slave in the house, such as, in her turn, to clean the 
place very early in the morning, whether cold or wet, to scour the 
•dishes, to wash the floor, to cook night and day, to prepare and serve 
food for her husband, father, mother*in*law, sisters-in-law, brothers^ 
in-law, and friends and connections ! (for amongst Hindus more than in 
other tribes relations long reside together, and on this account quarrels 
are more common amongst brothers respecting their worldly affairs.) 
If in the prepration or serving up of the victuals they commit the small- 
*est fault, what insult do they not receive from their husband, their 
mother-in-law, and the younger brothers of their husbaud ? After all 
the male part of the family have satisfied themselves, the women 
contmit themselves with what may be left, whether sufficient in 
quantity or not. Where BnUimans or Kayasthas are not wealthyi 
their women are obliged to attend to their cows, and to prepare tb^ 
cow-dung for firing. In the afternoon they fetch water from the rivcT 
or tank, and at night perform the office of menial sen^aUts in maldrE 
the beds. In case of any fault or omission in the performance 
those labours they receive injurious treatment. Should the husband 
acquire wealth, he indulges in criminal amours to her perfect know- 
ledge and almost under her eyes, and does not see her perhaps once 
.a month. As long as the husband is poor, she suffers eveiy kind of 
trouble, and when he becomes rich, she is altogether heart-broken. 
All this pain and affliction their virtue alone enables them to support 
Where a husband takes two or three wives to live with him, they are 
^subjected to mental miseries and constant quarrels. Even this dia* 
tressed situation they virtuously endure.^ Sometimes it happens diat 
the husband, from a preference for one of his wives, behaves omelly 
to another. Aibongst the lower classes, and those even of the better 
dass who have not associated with gr^ company, the wife, on the 
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«liglit«8t &ult, or even on bare suspicion of her misconduct, is chas- 
tised as a thief. Respect to virtue and their reputation generally 
makes them forgive even this treatment. If imable to bear such cruel 
usage, a wife leaves her husband’s house to live separately from him, 
then the influence of the husband with the magisterial authority is 
generally sufficient to place her again in his hands ; when, in revenge 
for her quitting him, he seizes every pretext to torment her in various 
ways, and sometimes even puts her privately to death. These are 
facts occurring ever>' day, and not to be denied. What I lament is, 
that, seeing tJie women thus dependent and exposed to every misery, 
you i^l for them no compassion, that might exempt them from being 
tied down and burnt to death. 
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SfePKiAL EfltATB, Trftcls, and Letters, written in defence of or 
BfiiMt the practice of bomlng Hindu widows alive have lor acmiie' 
jeaia peat attracted the attention of the public. The argmaenta 
tharain adduced by the parties being necessarily scattered, a complete 
view of the questioii cennot be easfly attained by such readers as are 
praduded by their immediate avocatioDs from bestowing mudi hboar 
in acquiring informatioti on ^ subject. Althou^ die practice kself 
hae BOW happify ceased to exist under the Oovemment of Bengal^* 
netarlhelesB it seems still desirable that the substance of those 
publkaticaiB should be condensed in a concise but comprehensive 
msmier, no that enquirers may with litde difBculty, be aide te Isrm 
a just coBchisioii, as to the true Hght in which this practice is vie we d 
in the rffigkm of BSndus. 1 have, therefore, made an attend to 
aoeofiqilish this object, hoping that the plan pursued may be fouad 
to answer this end. 

The drst point to be ssoeitained is, whether or not the piaotioe of 
burning widows stive on the pile and with the corpse of their husbands, 
is imperatively enjoyed by the Hindu religion ? To this questioii 
even the staunch advocates lor Conoremation must reluctantly give a 
negative reply, and unavoidably concede the practice to the option 
of widows. This admission on their part is owing to two principal 
cmisiderations, which, it is now too hde for lham to feign to overlook, 
{iiut, because Manu in plain terms enjoins a widow to earutinue HU 
dsoth forgiving all injuries, performiug austere duties, avoiding every 
srneuil ^ea«ufu» ani tiheeifully pracSiaiug the incompasable rulei^ of 
virtue which fotv# been foUowed by nch women as were devoted to 

admtnifttmtMO to iriarh thh distiagnhAsH merit b due, ooneisted of Lord 
W.iX Bcmunck, Ck»vrnior4l«ieiil, Vboomtt Coinl)ermere, Ooiiunaiider4ii-Oliiot W. B. 
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•one only husband.” (ch. v., v. 158.)^ So Yajnavalkya inculcates the 
same doctrine : A widow shall live under care of her father, mother, 
son, brother, mother-in-law, father-in-law, or uncle ; since, on the 
contrary, she shall be liable to reproach.’’ (Vide Mitakshara, ch. i.)t 
Secondly, because an attempt on the part of the advocates for 
Concremation to hold out the act as an incumbent duty on widows, 
would necessarily bring a stigma upon the chaiacter of the living 
widows, who have preferred a virtuous life to Concremation, as 
•charging them with a violation of the duty said to be indispensible. 
These advocates, therefore, feel deterred from giving undue praise 
to a few widows, choosing death on the pile, to the disgrace of a vast 
majority of that class preferring a virtuous life. And in considers 
tion of these obvious circumstances, the celebrated Smartti Baghih 
nandana, tlie latest commentator on Hindu I^aw in Bengal, found 
himself compelled to expound the following passage of Angira, 
there is no other course for a widow besides Concremation,”^ as 
conveying exaggerated praise of the adoption of that coarse.” § 

The second point is, that in case the alternative be admitted, that a 
widow may either live a virtuous life, or bum herself on the pile 
of her husband, it should next be determined whether both practices 
nre esteemed equally meritorious, or one be declared preferable to 
the other. To satisfy ourselves on this question, we should first refer 
to the Vedas, whose authority is considered paramount, and we find in 
them a passage most pointed and decisive against Concremation, 
declaring that “ From a desire, during life, of future fruition, life 
ought not to be destroyed.” (Fule Mitakshara, ch. i.)|| While the 
advocates of Concremation quote a passage from the Vedas, of a 
very abstruse nature, in support of Uieir position, which is as fol- 
lows: ” 0 fire, let these women, with bodies anointed with clarified 
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bntter. qr«M odoored wiih o(dljriiim aad Tdd of tean, ei^ tiioe, tua 
parent of water,* that they may not ^ aeparated from their hoe- 
bande, tixemaelyea ainleea, and jewels amongst women.”t This pas- 
sage (if gannine) does not, in tlte first place, enjoin widows to offer 
ihemaelTes as sacrifices ; secondly, no allusion whateTSr is mads 
in it to voluntary doath by a widow imththe corpuof herhuAoHd', 
tnirdly, the phrase “ these women" in the passage, literally implies 
women then present; fourthly, some commentators oonuder the 
passage as conveying an allegorical allusion to the cofkstellations of 
the moon’s path, which are invariably spdcen of in Sandorit in the 
feminine gender butter implying the mill^ peth, cdlyrium mean- 
ing unoccupied space between one star and another, husbands signif;^ 
ing the more splendid of the heavenly bodies, and entering the 
fire, of, properly speaking, ascending it, indicating the rise of the 
conste^tions through the.south-east horison, considered as the abode 
of fire. Whatever may be the real purport of this passage, no one 
ever ventured to give it an interpretation as emmanding widows to 
bum themselves on the pile and with the corpse of their husbands. 

We next direct attention to the Smriti, as next in authority to 
the Vedas. Menu, whose authority supersedes that of other law- 
givers, enjeina widows to live a virtuous life, as already quoted. 
Tainavslkya and some others have adopted the same mode of ex- 
hortation. On the other hand, Angira recommends the practice of 
Concremation, saying, “ That a woman who, on the death of her 
husband, utoenda tAs hu/ming pile with him, is exalted to heaven 
as equal to Arundhati.”^ So Vyasa says, " A pigeon devoted to 
her husband, after his dMth, entered the flamea, and, ascending to 
heaven, she there found her husbaud.”§ “She who follows her 
husband to anothor world, shall dwell in a region of glory for 
so many years as there are huts in the human body, or thirty-five 
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millions.*’^ Vishnu, the saint, lays dourn this rule, " After the aeatli 
of her husband, a wife should live as an ascetic or ascend his 
pile.”t Harita and others have followed Angira in reconoiiMiding 
Concremation. 

The above quoted passages, from Angira and others, recommend 
Concremation on the part of widows, as means to obtain future canial 
fruition * and, accordingly, previous to their ascent on the pile, alt 
widows invariably and solemnly declare future fruition aa their object 
in Concremation. But the Bhsgavadgita, whose authority is consi* 
dered die most sacred by Hindus of all persuasions, repeatedly con- 
demns rites performed for fruition. I here quote a few passages of 
that book. “ All those ignorant persons who attach themselves to the 
words of the Sastras that convey promises of fruition, consider those 
extravagant and alluring passages as leading to real happiness, and 
say, besides them there is no other reality. Agitated in their minds 
by these desires, they believe the abodes of the celestial gods to be the 
chief object, and they devote themselves to those texts which treat of 
ceremonies and their fruits, and entice by promises of enjoyment. 
Such people can have no real confidence in the Supreme ^ing.*'^ 
“ Obeervers of rites, after the completion of their reward*, return to 
earth. Therefore (hey, for the sake of rewards, repeatedly ascend to 
heaven and return to Uie world, and cannot obtain eternal bliss. ”§ 
Mann repeats the same. “ Whatever act is performed for the 
sake of gratification in this world or the next, is called Pravartak, as 
leading to the temporary enjoyment of the mansions of gods ; and 
those which are performed according to the knowledge respecting 
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after the demise of her husband, should voluntarily aaeand^ and enter 
HheJIames t to destroy her existence ; allowing her, at the same nme, 
an opportunity of retracting her resolution, should her courage fail 
from the alarming sight or eSect of the flames, and of returning to 
her xelatiyes, performing a penance for abandoning the sacrifice,^ 
or bestowing the yalue of a cow on a Brahman.§ Hence, as voluntarily 
ascending upon and entering into the fiames are described as indiq>en- 
aably necessary for a widow in the performance of this rite, the 
violation of one of these provisions renders the act mere suicide, a nd 
implicates, in the guilt of female murder, those that assist in its 
perpetration, even according to the above quoted authorities, which 
are themselves of an inferior order. But no one will venture to assert, 
that the provisions, prescribed in the passages adduced, have ever 
been observed ; that is, no widow ever voluntarily ascended on and 
entered into the flames in the fulfilment of this rite. The advocates 
lor Concremation have been consequently dxlven to the necessity of 
taking refuge in usage, as justifying bolh suicide and female mu^er. 
the most heinous of crimes. 

We should not omit the present opportunity of offering up thanks 
to Heaven, whose protecting arm has rescu^ our weaker sex from 
cruel murder, under the cloak of religion, and our character, as a 
people, from the contempt and pity with which it has been regarded, 
on account of this custom, by all civilized nations op the surface of 
the globe. 

Ifaeir oa hj t>«e osSUeee dted by the author of the Mitakehara, by the 

Smsrtta Kagliunanclana, or other exbeiuidM. or Iimds law, save oiegrBoefuUy 
auoptea toe tnoa otvonrnm paaaagee in the name ol ihe Punnaa or Tantrae, oonveyins 
dootrinea not only directly oppoaed to the deciaive eiqiOBitioiis of these oelebratM 
teachers of law, bat also evidently at varianoe with the purport of the genuine aacrad 
pswagea whidi they haye quoted. The paaaagee thus fdr^ are aaid to be oalculatad to 
ipve a preference to Concremation over virtuoua life. I regret to understand that some 
persons beloiiging to the party oppoaing ^ practice, are reported to have had terounie 
to the eeme unworthy artira, under the erroneous plea that stratagem justifies stratagem 

• I An««a. 

t qRlSSI SUlttt l Vya##. 

X ftiftrusT g w ^ I 

siwufrf 5^ wiute: i 
^ MisNHfssiedi i 

art V tev: H 




BRIEF REMARKS 

RBGARDINO 

MODERN ENCROACHMENTS 

ON THE 

ANCIENT RIGHTS OF FEMALES. 

ACCORDING TO THE 

HINDU LAW OF INHERITANCE. 


CALCUTTA : 


1822. 



In 1856, Babn Rumapnuad Roy, son of the illustrious author, 
reprinted this treatise with the following introduction 2 ^ 

**At this moment, when thousands of my countrymen have 
openly come forward to invoke the assistance of the Legislature 
to suppress the abominations of Kulin Polygamy, I have deemed it 
proper to re-print the following small Tract, published by the late 
Rajah Rammohun Roy in 1822. These who have joined in the 
application to the Legislative body, will have the satishtetion to see 
that my revered father, so lar back hs 1822, entertained sentiments 
on ihe subject of Kulin Polygamy similar to those which have now 
moved them to act in a way so independent of their prejudices, and 
so well fitted to confer incalculable benefits on the Hindu Community. 

Caloutta, Jtdy 12, 1856. 
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WiTB a Tieir to enable the public to foiin an idea of the atate of 
ovriliiation dizoai^t the greater part of the empire of ESndmtaa 
in analMit d aya,* and of the enbaeqnent gradual degradation intro- 

*M im.mdf af* olcivSitatiai) w]MDtl»diTirioDiiitoout«iiMflnt iatradmd 
anoeglheiBteMutaolIiiifiaitheiaooltd tri1»,who«tra apiitmted to dtCend nd ^ 
theocMfeyiheTiog adoptodarliitniyanddMpotie piaeticei, ilto trthns rmltod agiiiiit 
thn :ait aadir As (MnoMl ootUBud ot the edehntod Fenmtcm, debated the 
Rairiato iaeaieral batthe, aad pot cmeily to death ainoat all the inalea ol that tribe. 
ItepbaatbetieaolTedthatte laf^tiTc authority ehould be confined tothefi^claia 
fboeoBUhavenoahaiem the aetnal fovenment of the aUte, or in nanaipv the 
nevauM of Aa oountry under anjr pretenoo ; while the aeoond tribe ahonid enrdae the 
encnthenAority. The oonaaquenee waa, that India enjojed peace ^ hamiotiy far a 
grant nwyea n tnriaa. The Biahmana ha ingnoexpectatioB of holding an ofio^ or of 
partaking of any kind of politioalpronotion) devoted their tuna to ariantific puranita aad 
leliginne anaterity, and lived in povuHy. Freely aaeodating with all the othwtribao they 
'wwe thoB able to know thair aendmenta, and to appreciate the juatra of their oompUn^ 
and ttaelty to lay down ench nice aa were requit^ which often induced them to itetity 
Aesbmee that were prietiaad by the aaoond tribe. But efier toe expiration of more 
tiintkaanaadyaate,aBabaoiBto fami: of government oama gi^ually again toptevaaL 
The Imtolaaa baring bean indwed to accept employnunta in poli^ departmc. 
baaanw antirdy dependent on the aeoond tribe, and ao unimportant in thomadvea, thaa 
they w«n obliged to explun away the lawa aBactadby tiiairlofa4Mhora,andtoin^^ 
haw nice aoooading to the diotatea of thair oonlemporaryprinoen. They vrere conaidared 

aa manly nominal lepton, aad tiia whob power, whether bgjalative or oxeoutiva, vm 
in faot exaraaed by t|w Bajpota.* Tine tribe exereiaed tyranny and qipiealumtea 
period of about a thouanad yeara^ when Mnanlmana from. Ohtiw and Oho^ mv^ 
theeeantiy, and finding it divid^ among hundradoof pafityiainoae, detaatodbytw 
reipahlive aubiecta, oonquared them all ouooaaaively, and mtimtaoed thdr^ tyrannioal 
ayatanofforemmanf, deatnying tem|daa, univerritiea and all other aacrad and ute^ 
cvialdialnBenla. At praaent the whole eeqiiie (with the exoanWin of a few pioviiicm) haa 
^pkwed under the Britiahpoiafer, and aome advnntar* hnee^Jnj^J 
fnmtbe pndant nanagamant of ita mlere, bom whoae general ctaractmahopeof 

futmefafatandkappiBewie'iiatlyentaitaiaed. Theauocee^genaaaaonwHhoatevm', 
be mona adequate to naioMM on fhe real advantagm of thil fOverriineBt 
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dofied into its social and political constitntion by arbitraiy anthorities, 
1 am induced to give as an instance, the interest and care which our 
ancient legislators took in the promotion of the comfort of the female 
part of the community ; and to compare the laws of female inheritance 
which they enacted, and which avoided that sex the opportunity of 
eojc^ent of life, with that which modems and our cotemporaries have 
gradually introduced md established, to their complete privation, direct- 
ly or indireotly, of most of those objects that render life agreeable. 

All the ancient lawgivers unanimously award to a mother an equal 
diate with her son in ^e property left by her deceased husband, in 
order that she may spend her remaining days independently of her 
children, as is evident from the following passages ; 

Yajnavalkya. “After the death of a father, let a mother also 
inherit an equal share with her sons in the division of the property 
left by their f either."* 

Katyatama. “ The father being dead, the mother should inherit an 
erual share with the son."f 

Nabada. “ After the death of husband, a mother should receive 
a share equal to that of each of his sons."^ 

Vishnu the legislatob. “ Mothers should be receivers of shares 
according to the portion allowed to the sons.”§ 

Vbihaspati. “ After his (the fether’s) death a mother, the parent 
of his sous, should be entitled to an equal share with his sons ; their 
step-mothers also to equal shares : but dau^ters to a fourth part of 
the shares of the sons. “|| 

VxASA. “ The wives of a father by whom he has no male issue, 
are considered as entitled to equal shares with his sons, and aU the 
grand-mothers (tneludinjr thfi mothers and step-mothors of the father), 
are said to be entitled as mothers.’’^ 
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THE ANCIENT RIGHTS OF FEMALES. 

This Huxii seems to have made this express deciaratioa ul rights 
of step-mothers, omitting those of mothers, under the idea that the 
latter were already sufficiently established by the direct authority of 
preceding lawgivers. 

We come to the moderns. 

The author ofnthe Dayabhaga and the writer of the Dayatattwa. 
the modem expoOndcrs of Hindu law (whose opinions are considered 
by the natives of Bengal as standand authority in the division of 
property among heirs) have thus limited the rights allowed to wido^vs 
by the above ancient legislators. When a person is willing to divide 
his property among his heirs during his lifetime, he sho^d entitle 
only tliose wives by whom he has no issue, to an equal share with his 
sons ; but if he omit such a division, those wives can have no claim 
to the property he leaves. These two modern expounders lay stress 
upon a passage of Yajnavalkya, which requires a father to allot 
equal shares to his wives, in case he divides his property during his 
life, whereby they connect the term “of a father,'^ in the above 
quoted passage of Vyasa, m,, “the wives of a father, Ac.,** with the 
term “division’* understood, that is, the wives by whom he has no 
eon, are considered in the division made by a father, as entitled to 
equal shares wdth his sons \ and that when sons may divide property 
among themselves after the demise of their father, they should give an 
equal share to their mother only, neglecting step-mothers in the divi- 
sion. Here the expounders did not take into their consideration any 
proper provision for step-mothers, who have naturally less hope of 
support from their step-sons than mothers can expect from their own 
children. 

In the opinion of these expmmders even a mother of a single son 
should not be entitled to any share. The w^hole property should, in 
that case, devolve, on the son ; and in case that son should die after 
the succession to the property, his son or wife should inherit it. Thd 
mother in that case should be left totally dependent on her son or ox 
her son 6 wife. Besides, according to the opinion of these expounders, 
if more than one son should survive, they can deprive their motherof 
her title, by continuing to live as a joint family (which has been 
often the case,) as the right of a mother depends, as they say, on 
division, which depends on the will of the sons. 

Some of our contemporaries, (whose opinion is received as a 
verdict by Judicial Courts,) Ikave still further reduced the ngtxt of a 
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object oi the new eemiosiy. Therefore their more diligent cnitive- 
tioB, if deaiileUe, would be effectually promoted, by holding out 
premiums end granting certain allowances to their most eminent 
profoaaors, who hare already undertaken on their own account to 
teach them, and would by such rewards be stimulated to still greater 
exertion. 

From these considerations, as the sum set apait for the instruction 
of the natiTes of India was intended by the GoTeniment in England 
for the improvement of its Indian subjects, I beg leave to state, with 
due deference to your Lordship’s exalted situation, that if the plan now 
adopted be followed, it will completely defeat die object proposed, 
since no improvement can be expected from inducing young men to 
consume a dozen years of the most valuable period of their lives, 
in acquiring the niceties of Vyakaran or Sanskrit Grammar, for 
instance, in learning to discuss such points as the following : Tihada, 
signifying to eat, Wuidali he or she or it eats, query, whether does 
khadati taken as a whole convey the meaning he, she or it eats, or 
are separate parts of this meaning conveyed by distinctions of the 
words, as if in the English language it were asked how much mean- 
ing is there in the eat and how much in the a, and is the whole mean^ 
ing of the word conveyed by diese two portions of it distinctly or by 
them taken jointly? 

Neither can much improvement arise from such speculations as 
die follovring which are the themes suggested by the Vedanta, — in 
what manner is the soul absorbed in the Deity? What relation does 
it bear to the Divine Essence ? Nor will yon&s be fitted to be better 
members of so icty by the Vedantic doctrines which teach them to 
believe, that all visible things have no real existence, that as father 
brother, &c., have no actual entity, diey consequently deserve no real 
affection, and theretore the sooner we escape from them and leave 
the world the better. 

Again, no essential benefit can be derived by the student of the 
iiimatua from knowing what it is that makes the killer ot a goat 
■inlABti by pronouncing certain passages of the Vedanta and what is 
the real nature and operative influence of passsages ot the Vedas, Jke. 

The student of the Nyaya Sastra oannot be said to have improved 
his mind after he has learned from it into how many ideol classes the 
chiccts fo the universe are divided and what qiecnletive relation the 
a I btars to the body, the body to the soul, the eyelto the ear. fte . 
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Ituaol Irooi Mligicm pnjudioM and Moijr'impnMicM «mtj( 
tbat Binds widown baa dnaiaelTM on (h« {mIm oi tbair dcMtaed 
bnidMiida, batalafnadiMrwitDeMuigthedntrawuiwhidiwidoira 
«l thn Mane isnk in life ere inmlTed, end tbe inmlta ad eli|^to to 
abieh thi^ ere daily abjectedt that they become in a great uuiaare 
mgaidleea oi their e i i a tenoe after the death of their huabande : and 
thia indifference, aoomnpanied with the hope of fatnre reward bald 
ont to them, leada them to the hoRible at of auicide. Theae reatrainta 
on female inheritance encouge, in a great degree, polygamy, a freqnent 
aooroe of the greateat miaeiy in natire familiea; a grand object of Hindna 
being to aecnre aprovieion for their male dlq>ring, t^ law, which 
xelievea them from the neoeaaity of giring a equal portion to their 
whrea, ramovea a principal reatiaint on the indulgence of their inclinac 
tiona in reapeet to the number they marry. Some of them, eapedaUy 
fitahmana of hij^r birth, marry ten, twentr or thirty women,* either 
for eome email courideration, or merely to fv their brutal ineliaa* 
tifliiak leaving a great many of them, both durdig their lifetime and 
after their deatlit, to the mercy of thmr own paternal relationa. The 
evil conaeque .oWa ariaing from aueh polygamy, the public may eaail^ 
gueaa, from ^ e nature of the fact itwlf, without my being reduced 
to the moitifiration of particulariaing thoae which are known by die 
native puUie to be of daily occurrenoe. 

To ih we women there are left only three modea of conduct to 
puraoe **''br the death of their huabanda lat To live a miterable 
life aa ^^^alavee to othera, without indulging any h<^ of anpport 
fromai Ufatihaaband. 2ndly. Towalkinthepadiaof unrif^teonaneM 
lor tkieir mainienanoe and independence. Srdly. To die on the funeral 
pile of their huabanda, loaded with the applanae and honour of thrir 
neigfaboura. It cannot paaa unnoticed by thoae who are acquainted 
with die atate of aocie^ in Lidia, tliat the number of female auiddea 
in the ain^e province of Bebgal. when compared widi thoae of aqy 
other Britiah provinoea, ia allnoat ten to one : we may, aafriy attribute 
thir diaprapordon chiefly to the greater frequency of a plurality 
wivea among the naCivea of Bengfd, and to their total ne^eot in pKh 
vising for the maintenanoe of their femalea. 

•Tha hemraf tbia piaalieaiiaa paiaML to tba nataial fMUift otiaaa that aim 
IMlnb iha lata Brith alThhoot, (lhaugh a Baabwaa Uamift thnu^cato' 
yaHiaa,took rtiaa hfamlffl'aai tdfjirithiBdialait haUaaunr, tolmit Bta tinia a 
cC his MlilQ to fov wrrQt 
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Tbis liorriUe polygamy among Bra hman s is duactly contrary to 
the law giTen ancient authors j for YajnaiTalkys authonaes second 
mairiages, while the first wife is alire, only under eight circum 
stances : Jst. The vice of drinking spirituous liquors. 2ndly. In- 
curable sickness. 3rdly* Deception. 4My» Barrenness. 
Eximvagance. 6My. The frequent use of offensive language. 
7My, Producing only female offsprings. Or, 8My. Manifestation 
of hatred towards her husband.* 

Mann, ch. 9ih, v. 80th. “ A wife who drinks any spirituous liquors, 
who acts immorally, who shows hatred to her lerd, ntho is incurably 
dieeaeed, who is mischievous, who wastes his property, may at all 
times be superseded by another wife.”t 

81st. “ A barren wile may be superseded by another in the eighth 
year ; she, whose children are all dead, in the tenth ; ^e, who brings 
for^ only daughters, in the eleventh ; she, who is accustomed to speak 
unkindly, without delay. 

82nd. But she, who, thou^, afflicted with illness, is beloved and 
virtuous, must never be disgraced, though she may be superseded by 
another wife with her own oonsent’’§ 

Had a Magistrate or other public officer been authorized by the 
mien of the empire to receive applications for his sanction to a 
second marriage during the life of a first wife, and to grant his 
consent only on such accusationB as the foregoing being substantiated, 
the above Law might have been rendered effectual, and the distress 
of the female sex in Bengal, and the number of suicides, would haVe 
been necessarily very much reduced. 

According to the following ancient authorities a daughter is 
entitled to one-fourth part of the portion whicn a son can inherit. 
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VBuuapxn. "The d«ag^ten dioold have ihe fourth pert of the 
portion to^foh the eone are mtUUd.”* 

Vibbmu. " The rij^te of unmarried daughters dull be propQ^ 
tioned acoprdmg to the shares allotted to die sons.“t 

ILtMD, ch. Pth, ▼. 118. " To the unmarried dau^^teis let their 
farothers give portfons out of their own tUotments respectively. Ijet 
each ipve a fourth {(art of his own distinct share, and they who fed 
disindined to give this dtall be condemned."^ 

YiiNATAiiCrA. " Let such brothers as are already purified by the 
eseendal rites of life, . purify by die perlormance of those rites the 
brothers that are left by their late /other unpnrified ; let them also 
purify the sisters by giving them a fourth part of their own portioa.”§ 
]^TTATANA.|| "A fourth part is declared to be the bnre of 
unmarried dau^h^fon, and three-fourths of tbe-sona; if the fourth 
part of the property is so small <u to le inadequate to defray the 
expenses attending their marriage^ the sons have an exdtteive right to 
the property, hut shall defray ihe morriage ceretaony of the sisters.” 

But the commentator on the Dayabhaga sets aside the right of the 
daugliterB, declaring that they are not entitled to any share in the 
properfy left by their fathers, but that the expenses attending their 
marriage should be defrayed by the brothers. He founds his opinion 
on the foregoing passage of Mann and that of YajnaTalkya, which as 
he thinks, imply mere donation on the part of the brothers from 
their own portions for the discharge of the expenses of marriage. 

In the practice of our contemporaries a daughter or a sister is 
often a source of emolument to the Brahmas of less respectable caste, 
(whc are most numerous in Bengal) and to the Kayasthas of hi^ 
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cast*. TheM lo Im* tioia q>eDdi]ig monay on the marriage of riwr 
daughtere or sieten, leeeire frequeatly oanrideraUe enma, and 
generally beatow them in marriage on thoae who can pay moat,* 
Such Biahmana and Kayaathaa, I regret to aay, twqoanay many 
their female relatkma to man haring natural defacta or womoat 
by old age or diaeaae, merely from paouniary conaidaratioiuk ^araby 
they either bring widowhood upon them aoon after martiaga or 
render their lirea miaeiable. They not onfy degrade themaelTeB by 
imch emel and unmanly conduet, but riolate entirely the expieoa 
authoritiea of Mann andVdl other ancient lawmen, a few of wbaeh I 
here quote. 

Manu, ch: 8rd, r. 51. “ Let no father, who knowa the law, reoaire 
a gratuity, however email, for giviog hie dauj^ter in marriage; 
aiTiftA the maw , who, tbrouj^ avarice, takea a gratuity /or that pwrpoa^ 
is a seller of hie eftq^ring."t 

Ch. 0th, V. 98. "But even a man of the eervQe daaa ouf^t not 
to receive a gratuity when he jd^oe his daughter in marriage, ainoe 
a father who takes a fee on that oeeoMon, tacitly sella bis dauj^ter.*'^ 

V. 100. *‘llor, even in former births, have we heard the eirtuoiia 
apprmt the tacit aale of a datudrter for a price, under the name of 
nuptial grataity."$ 

Kasafa. "Thoae who, infatuated by avanoe, give their own 
daughters in maiiiage, for the sake of a gratuity, are the aeUere of 
their daughters, the images of sin, and the peipetratora of a heinoua 
iniquity.” II 

KriihMMhandn, tlw graataimndCtthtr of tlw prsnat cgt-Bajah of Nadia, 
pnranlad ihia erail piaetiaa of tlw aab of daaghiata aad aialan thouri'ovt hia aalalB. 
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Both oominoa waie, tiid Uw Uir oi th* land dett^Mla nob 
piaetioe m oa ootnol oilo of fomlai ; aad the hanme nd libonl 
Miiwig Hindui, Jaiuat ito exietenoe. m well m the onnihiletinn of 
of lemale lighte ia re^Mot of iaheritoom iatrodnced by aiodeta 
pogadere. They, however, tniet, that the homaae ettoatioa of Govem- 
meat will be directed to thoee evils which ere the chief eooicee of 
vice and misery and even of snicide among women ; and to thia they 
are encouraged to look forward by what haa already been done ia 
modi|ying, in criminal ca s es, some parts of the law enacted by 
Muhammadan Legialaton, to the happy prevention of many crnel 
practices formely established.. 

How diatreasing it must be to the female community aad to- 
thoee who interest themselves in their behalf to observe daily that 
several daughters in a rich family can prefer no claim to any portian 
of the property, whether real or personal, left by their deceased 
htther, if a single brother be alive : while they (if belonging to a 
Kulin family or Brahman of higher rank) are exposed to be given 
in marriage to individuals who have already several wives aad have 
no means of maintaining them. 

Should a widow or a daughter wish to secure her right of mainte- 
nance, however limited, by having recourse to law, the learned Brah- 
mans, whether holding public situations in the courts or not, generally 
divide into two parties, one advocating the cause of those fenudes aad 
the other that of their adversaries. Sometimes in these or other mattera- 
respecting the law, if the object contended for be important, the whole 
community seems to be agitated by the exertions of the parties and of' 
their respective friends in claiming the verdict of the law against each 
other. In general, however, a consideration of the difficulties attend- 
ing a law Biut, which a native woman, particularly a widow, is hardly 
capable of surmounting, induces her to forego her rijht ; and if she 
oouunue virtuous, she is obliged to live in a miserable state of depend- 
ence, destitue of all the comforts of life ; it too often happens, however, 
that she is driven by constant unhappiness to seek refuge in vice. 

At the time of the decennial settlement in the year 1793, then* 
were among European gentlemen so very few acquainteu with Sanskrit 
and Hindu law that it would have been hardly possible to have 
formed a committee of European oriental scholars and learned 
Btahmana, capable of deciding on pmnts of Hindu law. It was, 
therafore, hi^y j udicious in Government to appoint Pandits in the 
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•different Zillah Courts of Appeal, to &cilitate the proceedings of Judges 
in regard to such subjects. But as we can now fortunately And many 
European gentlemen capable of investigating legal questions widi 
but little assistance from learned Natives, how happy would it be 
for the Hindu community, both male and female, were they to enjoy 
ihe benefits of the opinion of such gentlemen, when disputes arise, 
particularly on matters of inheritance. 

Lest any one should infer from what 1 have stated, that I mean to 
impeach, universally, the character of the great body of learned Hindus, 
I declare positively, that this is far from my intention. I only maintain, 
:that the Native community place greater confidence in the honest 
judgment of European gentlemen than in that of their own countrymen. 
But, should the Natives receive the same advantages of education that 
Europeans generally enjoy, and be brought up in the same notions of 
honour, they will, I trust, be found, equally with Europeans, worthy of 
the confidence of their countrymen and the respect of all men. 
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PRELIMINARY NOTE. 


The translation into English, by the celebrated Mr. H. T. 
Colebrooke, of the Dayabhaqa, a work on Succession, and of ^n extract 
from the Mitakshara, comprising so much of the latte^r an relates 
to Inheritance, lias furnished the principal basis of the arguments 
used in the following pages. I have also referred occasionally to the 
valuable remarks of that eminently learned scholar, in his p reface and 
notes added to the original work. In quoting the Institutes of Manu, 
I have had recourse to the translation of this code of Law by the most 
venerable Sir William Jones, that no doubt may be entertain ed as to 
the exactness of the inteipretation. Only one text of Vrihaspatl^ lilb'* 
Legislator, and one paosage quoted in another part of the Mitakshara, 
which has not been translated by Mr. Colebrooke, have been unavoid- 
ably rendered by myself. I have, howevei*, taken the precaution to 
cite the original Sanskrit, that the reader may satisfy himself of the 
accuracy of my translation. 
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THE RIGHT OF HINDUS 

OVRR 

ANCESTRAL PROPERTY. 


India, like otlier large empires, is divided into several extensive 
provinces, principally inhabited by Hindus and Mussulmans. The 
latter admit but a small degree of variety in their domestic and 
religious usages, while the Hindus of each province, particularly those 
of Bengal, are distinguished by peculiarities of dialect, habits, dress, 
and forms of worship ; and notwithstanding tliey unanimouslv consider 
their ancient legislators as inspired writers, collectively revealing 
human duties, nevertheless there exist manifest discrepancies among 
them in the received precepts of civil law. 

2 . When we examine the language spoken in Bengal, we find it 
widely different from that of any part of the western provinces, 
(though both derived from the same origin) ; so that the inhabitants of 
the upper country require long residence to understand the dialect of 
Bengal : and although numbers of the natives of the upper provinces, 
residing in Bengal, in various occupations, have seemingly familiarized 
themselves to the Bengalees, yet the former are imperfectly understood, 
and distantly associated with by the latter. The language of Teh 
lingana and other provinces of the Oukhun not being of Sanskrit 
origin, is still more strikingly different from the language of Bengal 
and the dialects of the upper provinces. The variety observable in 
their respective habits, and forms of dress and of worship, is by no 
means less striking than tliat of their respective languages, as must be 
sufficiently apparent in ordinary intercourse with these people. 

3. As to the rules of civil law, similar differences have always 
existed. The Dayabhaga, a work by Jimutavahana, treating of 
inheritance, has been regarded by the natives of Bengal as of authority 
paramount to the rest of the digests of the sacred authorities : while 
the Mitakshara, by Vijnaneswara, is upheld, in like manner, 
throughout the upper provinces, and a great part of the Dukhun. 
The natives of Bengal and those of the upper proTineea believe alike 
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in the sacred and authoritative chanteter of the writings of Manu, and 
of the other legislating saints : but the former receive those precepts 
according to the interpretation given them by Jimutavahana, while 
the latter rely on the explanation of them by Vijnaneswara. The 
more modem author, Jimutavahana, has often found occasion to 
differ from the other in interpreting sacred passages according to his 
own views, most frequently supported by sound reasoning ; and there 
have been thus created everlasting dissensions among their respective 
adherents, particularly with regard to the law of inheritance * 

4. An European reader will not be surprised at the differences 
I allude to, when he observes the discrepancies existing between the 
Greek, Armenian, Catholic, Protestant, and Baptist churches, who, 
though they all appeal to the same authority, materially differ 
trom each other in many practical points, owing to the different 
interpretations given to passages of the Bible by the commentators 
tliey respectively follow. 

5. For further elucidation I here quote a few remarks from the 
preface to the translation of the Dayabhaga, and of a part of the 
Mitakshara, by Mr. Colebrooke, well known in the literary world, 
which are as follows, **It (the present volume) comprehends the 
celebrated treatise of Jimutavahana on succession, which is constantly 
cited by the lawyers of Bengal, under the empliatic title of Daya^ 
hhaga, or ‘ inheritance and an extract from the still more celebrated 
Mitakshara, comprising so much of this work as relates to inheritance. 
The range of its authority and influence is far more extensive than 
that of Jimutavahana's treatise, for it is received in all the schools 
of Hindu law, from Benares to the Southern extremity of the penin- 
sula of India, as the chief groundwork of the doctrines which they 
follow, and as an authority from which they rarely dissent.” (p. 4.) 

The Bengal school alone, having taken for its guide Jimutavahana*s 
treatise, which is, on almost every disputed point, opposite in doctr 
rine to the Mitakshara, has no deference for its authority.” (p. 4.) 

'' But (between the Dayabhaga and the abridgments of its doctrines) 
the preference appeared to be decidedly due to the treatise of Jimuta- 
vahana himself, as well because be was the founder of this school, 
being the author of the doctrine which it has adopted, as because the 


Of aishteeen Treatises <m various branches of Hindu Law, written Jimutavahana, 
that on Inheritance alone is now generally to be met witL 
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mbjects which he disciueee, are treated by him with emineDt ability and 
great precinon/* (p. 5.) The following is a aaying current among the 
learned of Bengal, confirming the opinion offer^ by Mr. Colebrooke : 

qr imr sproeamr ii 

** Opinions are said to be of two kinds, one founded on the authch 
rity of the Dayabhaga and the other opposed to it ; (but) what is 
opposed to the Dayabhaga is not approved of by the learned.’* 

6. From a regard for the usages of the country, the practice of 
the Britisl courts in Bengal, as far as relates to the law of inheritance, 
has been hitherto consistent with the principles laid down in theDaya* 
bhaga, and judgments have accordingly been given on its authority in 
many most important cases, in which it differs materially from the 
Mitakshaia. I notice a few important cases ol frequent occurrenoe, 
which have been fully discussed and invariably decided by the judicial 
tribunals in Bengal, in conformity with the doctrines of Jimutavahana. 

First. If a member of an undivided family dies, leaving no male 
issue, his widow sliall not be entitled to her husband’s sliare according 
to the Mitakshara : but according to the Dayabhaga, she shall inherit 
such undivided portion.* 

Second. A childless widow, inheriting the property of her 
deceased husband, is authorized to dispose of it, according to the 
Mitakshara : but according to the Dayabhaga, she is not entitled to 
sell or give it away.f 

♦ MitakBhsra. Cli. II, Sec. i, Article 39. ** Therefore it ia a settled rule, that a wedded 
wife, heing chaate, takes the whole estate of a man, who, being eeparated from hia cthheira, 
and not auhaeguently reunited with them, dies leaving no male issue." 

Dayabhaga, Ch. XI, Heo. i, Art. 43, ** But, on ^ore of heirs down to tlie son's grand- 
son, the wife;, being inferior in pretensions to sons and the rest, because she performs acta 
Bpiritusllj beneficial to her husband from the date of her widowhood, [and not, like tJsem, 
from the moment of their birth,] auceeeda to the eatate in their default." 

Ditto ditto, Art. 19. "Some reconcile the contradiction, by saying, that the preferable 
right of the brother supposes him either to be not separate or to be reunited ; and the 
widow e right of succession is relative to the estate of one who wait aeparated from hia 
ethheirat and not reunited with them. [Art, 20.) That iseon^rarp to a passage of Vribaspati." 

t Mitakshara, Ch. II, Sec. xi, Art, 2. “That, which was given by the father, mother, 
by the husband, or by a brotlier ; and that, which was presentied [to the bride] by the 
maternal uncles and the rest [as paternal uncles, maternal aunts, Ac.J at t^ dme of the 
wedding, before the nuptial fire ; and a gift on a second mazrisge, or gratuity on account 
of supersession, as will be subsequently explained, ('To a woman who^ husliand marries 
a second wife let him give an equal sum as a compensation fm the supersession'.) And 
also property which she may have acquired by inheritantte, purchase, partition, seizure, or 
finding, are denominated by Mauu, and the rest, woman' a property." 

Dayabhaga, Ch. XL, Sec. i.. Art. <56. “ But the wife must only enjoy her husband’s 
estate after his demise. She is not entitled to make a gift, mortgage, or sale of it." 
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Third. If a man dies, laaTtsg one .aoghter hariiig iaaua, And 
another without inue, the latter ahall inherit the property * left by 
her father, according to the Mitakshara ; while the former ahall 
receire it, according to the Dayabhaga 

Fourth. If a man die# without iaaue or brothera, leaving a aiater'a 
aon and a paternal uncle, the latter is entitled to the property, accord- 
ing to the Mitakshara ; and the former, according to the Dayabhaga.t 
Fifth. A man, having a share of undivided real property, is not 
authorized to make a sale or gift of it without the consent of the. 
rest of his partnen, according to the Mitaksl ira ; but according to 
the Dayabhaga, he can dispose of it at his free will.^ 

Sixth. A man in possession of ancestral real property, though not 
under any tenure limiting it to the successive generations of his 
family, is not authorized to dispose of it, by sale or gift, without the 
consent of his sons and grandsons, according to the Mit ak sha r a ; 

^ MiUkihan, Gh. 11, Sto. iL, Art 4. “ If the competition be between an unpro^-ided 
ind ea enriched daughter, the unprovided one inherits ; but on failure of auch, the 
enriched one auooeeda,'* Ac. Ch, 11. Sec. li, Art 13. Unprovided art anch at aie 
deatitate of wealth or without ieaue.** Hence a provided or enriched one, ia au *h ae ha 
richea or iaaue. 

Dayabhaga, Ch. XI, Sec. ii, Art. 3. “Therefora, the doctrine should be respected, 
which Dikahita maiutaina, namely, that a daughter who ie mother of male iesue, or who 
ia Ifkslp to become so, ia eompetent to inherit, fwt one, who ia a widow, or ia barren, or 
laUa in bearing male ieaue, or bearing none bat daughtera, or from eome other oauae 

I Mitakshara, Ch. II, Sec. v. (beginning with the phraae, '*If there be not even 
Inother'a aona, Ac.) Art 4. *'Here, on failure of the fathers deucendanta [inoluding 
lither’a aon and grandaona], the heira are auooeBaively the paternal grandmother, the 
paternal grandfather, the un^ and their aon«.” 

Dayabhaga, Ch. XI, Sec. vi, Art. 8. ** But, on failure of heirs of the father down to 
the grentgnuidion, it must be underalood, that the auoceaaion devoli.'ea on the /otser'e 
daughters aon [r' preferenee to the uncle,**] 

( Mitakshara h. 1, Sec. i. Art 30. ** The following passage. * aeparated kinamen. ^ 
those who are * aparated, are equal in respect of immoveables, for one has not powhr 
over the whol . to make a gift, sale or mortgage,' must be thus interpreted : among 
uneepareted kinsmen, the eoneent of all is indiepensably requisite, because no one is fully 
empowered to make an alienation, ainoe the eatate ia in common ; but among seiiarated 
kindred, the oonaent of all tends to the hicility of the transaotion, by obviating any 
future doubt, whether they be aeparato or united ; it is not required on account of any 
want of aufioient power in the single owner, and a transaction is conaequently ^nlid 
evmi without the oonaent of separated kmamen." 

Dayabhaga, Ch. II, Sec. xavii. ** For here also [in the very inatenoe c land held in 
eommon] as in Use ease of other goods, there equally eziate a property consisting in toe 
power of diepoeal at jUaeure: 
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irkilc, aceording to the Dayabhaga, he has the power to alienate the 
^raperty at hie free will> 

7. NomerouB precedenta in the deciaioBB ol the civil ooorte in 
Bengal, and confirmations on appeal by the King in council, clearly 
diew that the expueition of the law by the author of the Dayabhaga, 
ae to the last mentioned point, so far from being regarded as a dead 
letter has been equally, as in other points, recognized and adopted 
1^ the judicial authorities both here and in England. The conr 
sequence has been, that in the transfer of immoveable property 
the natives of Bengal have hitherto firmly relied on those judicial 
deeisionB as confirming the ancient usages of the country, and that 
large sums of money hav^ consequently been laid out in purchase 
of laud without reference to any distinction between acquired and 
ancestral property. 

8. Opinions have been advanced for some time past, in oppositicm 
to the itde laid down in the Dayabhaga, authorizing a fatlier to make 
a aale or gift of ancestral proper ty, without the consent of his sons and 
grandsons. But these adverse notions created littb or no alarm ; suice, 
however individnal opinions may run, the general principles follow- 
ed by every Qovenmient are entirely at variance with the piucdce 

* Miukahan, Ch. 1, Sec. i, Art. ' 27 , Tberelcwe, it it i wtUed point, thnl pmirerty, in 
IliB pntemal or Ancestral esUte, is, by birtb, (altbougli) the father have iudepeiide^t 
power in the disposal of effei ts other than imnioveablefl, for indispensable acts of duty, 

for purposes prescribed by text of law, as gift through affection, support of the 
fiiiiUj, relief from distreea, and so forth ; but he is subject to the control of sons 
And the rest, in regard to the immoveable estate, whether acquired by himself or 
MUnW fnm hit faUter or other predeceteor ; since it is ordained. Though iininoveahlsB- 

bipeds have been acquired by a niau himself, a gift or sale of them should not be made 
without convening all the sons. They who are bom, and they who are yet unbegotten 
and they who are stiff in the womb, require the means of support : no gift or sale should 
thersfers be made.* *’ 

Ditto, Ch. 1, Sec. T, Art. 10. CoDsequently, the differenos is this ; sltbougfa he have 
1 ri|^t by birth in bit father's and in his grandibther*s property, still since, lie is depen* 
dflsl OB his father, in regard to the paternal estate, and aince the father has a predomi- 
IBBt intersat, as it was acquired by himself, the son must acquiesce in the father’s 
d]s|waal of his own acquired property ; but, since hath Imtc inditrrminately a right iv the 
§rmtifaih&r't etdau, the son has a power of interdiction [if the father be dissipating tho 
property.]’* 

DayaUiagn, Ch. 11, Sec, xxviii. **But the texts of Vyasa, exhibiting a prohibition, 
am iBlended to show a moral offence, since the family is distressed hj sale, gift, or other 
tmaa i s r , which argues a disposition in ^e person to make an iff use of his power as 
bwair They •?« not meant to imalidaU the edU or either irontfer** Ditto, See. zrei^ 
iad Ssc. xivi. 
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of groundlessly abrogating, by arbitrary decision, such civil laws of a 
conquered country as have been clearly and imperatively set forth 
in a most authoritative eode, long adhered to by the natives, and 
repeatedly confirmed, for upwards of half a century, by the judicial 
officers of the conquerors. But the people are now struck with a 
mingled feeling of surprize and alarm, on being given to understand 
that the Supreme IjSw Authority in this country though not without 
dissent on the Bench, is resolved to introduce new maxims into the 
law of inheritance hitherto in force in the province of Bengal ; and 
has, accordingly, in conformity with the doctrines found in the 
Iditakshara declared every disposition by a father of his ancestral 
real property, without the sanction of his sons and grandsons, to be 
null and void 

9. We are at a loss now to reconcile the introduction of this 
arbitrary change in the law of inheritance with the principles of 
justice, with reason, or with regard for the future prosperity of the 
country : — it appears inconsistent with the principles of justice ; 
because a judge, although he is obliged to consult his own undex^ 
standing, in interpreting the iaw in many dubious cases submitted to 
his decision, yet is required to observe strict adherence to the estaV 
lished Jaw, where its language is clear In every country, rules 
determining the rights of succession to, and alienation of property, 
first originated either in the conventional choice of the people, or in 
the discretion of the highest authority, secular or spiritual ; and those 
rules have been subsequently established by the common usages of 
the country, and confirmed by judicial proceedings. The principles 
of the law as it exists in Bengal having been for ages familiar to the 
people, and alienations of landed property by sale, gift, mortgage, r 
succession having been for centuries conducted in reliance on the 
legality and perpetuity of the system, a sudden change in the most 
-essential part of those rules cannot but be severely felt by the com- 
munity at large ; and alienation^ being thns subjected to legal con- 
tests, the courts will be filled with suitors, and ruin must triumph 
over tlie wrelfare of a vast proportion of those who have their chief 
interest in landed property. 

10. Mr. Colebrooke justly observes, in his Preface to the transla- 

tion of the Dayabhaga, that “The rules of succession to properly being 
in their nature arbitrary, are in aU system of law merely conven- 
ti(»nal. Adnjitting even that the succession of the to the 
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parent is so obvions as almost to present a natnral and nniTersal law, 
yet this very first role is so yariously modified by the usages of differ- 
ent nations, that its application at least must be acknowledged to be 
rounded on consent rather than on reasoning. In the laws of one 
people the rights of primogeniture are established ; in those of an** 
other the equal succession of all the male offspring prevails ; while the 
jest allow the participation of the female with the male issue, some in 
equal, others in unequal proportions. Succession by right of represent- 
ation, and the claim of descendants to inherit in the order of proxi- 
mity, have been respectively established in various nations, according 
to tfie degree of favour with which they have viewed those oppo^^ite 
pretensions. Proceeding from lineal to collateral succession, the 
diversity of laws prevailing among different nations, is yet greater, 
and atiU more forcibly argues the arbitrariness of the rules.” (page 1 ^ 

11. We are at a loss how to reconcile this arbitrary change with 
reason ; because, any being capable of reasoning would not, I think, 
countenance the investiture, in one person, of the power of legislatiois 
with the office of judge. In every civilised country, rules and codes 
are found proceeding from one authority, and their execution left to 
another. Experience shews that unchecked power often leads the 
best men wi*ong, and produces general mischief. 

12. We are unable to reconcile this arbitrary change witn regard 
for the future prosperity of the country ; because the law now pro- 
posed, preventing a father from the disposal of ancestral property, 
without the consent of his son and grandson, would immediately, hb 
I observed before, subject all past transfers of land to legal contest, 
and would at once render this large and fertile province a scene of 
confusion and misery. Besides, Bengal has been always remarkable 
for her riches, insomuch as to have been styled by her Muhammadan 
conquerors “ Junnutoolbelad,” or' paradise of regions; during the 
British occupation of India especially, she has been manifoldly pros- 
perous. Any one possessed of landed property, whether self-acquired 
or ancestral, has Iteen able, under the long established law of the 
land, to procure e^asily, on the credit of that property, loans of money 
to lay out on the improvement of his estate, in trade or in manufac- 
tures, whereby he enriches himself and his family and benefits the 
country. Were the change which it is threatened to introduce into 
the law of inheritance to be sanctioned, and the privilege of disposing 
of ancestral property (though not entailed) without the consent of 
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hein be denied to lendholden, they being incapacitated from a free 
liw pnaal of the prc^rty in theii actual pooseasiont would naturally loee 
the credit they at preaent enjoy, and be compell^ to confine their con- 
oema to the extent of their actual aarii^ from their income ; the cunr 
Mquence would be, that a great majority of them woiild unavoidabli 
onrtail their reapectiTe eatabliahmenta, much more their luxuries, g 
eiroumstance which would virtually impede the progress of foreign 
and domestic commerce. Is there any good policy in reducing the 
natives of Bengal to that degree of poverty which has fallen upon 
a great part of the upper provinces, owing, in some measure, to the 
wretched restrictions laid down in the Ititakshara, their standard 
law of inheritance? Do Britons experience any inconvenience or 
disadvantage Owing to the differences of legal institutions between 
England and Scotland, or between one county of England and 
Saother ? What would Englishmen say, were the Court of King’s 
Bench to adopt the law of Scotland, as the foundation of their 
decisions regarding legitimacy, or of Kent, in questions of inherit> 
ance ? Every liberal politician will, I think, coincide with me, 
when I say, that in proportion as a dependent kingdom approximates 
to her guardian country in manners, in statutes, in religion, and in 
social and domestic usages, their reciprocal relation flourishes, and 
their mutual affection increases. 

13. It is said that the change proposed has forced itself on the 
notice of the Bench upon the following premises : — 

1st Certain writings, such as the institutes of Manu and others, 
esteemed as sacred by Hindus, are the foundation of their law of 
inheritance. Sndly. That Jimutavahana, the author of die Daya- 
bhaga, is but a commentator mi those writings. 3rdly. That from 
these circumstances, such part of the commentary by Jimutavahana as 
gives validity to a sale or gift by a fatlier of his ancestral immove* 
aUes, without the consent of his son and grandson, being obviously at 
variance with sacred precepts found on the same subject, ah.old be 
rejected, and aU sales or gifts of the kind be annulled. 

14. I agree in the first assertion, that certain writings received 
Iqr Hindus os sacred, are the origin of the Hindu law of inheritance, 
but with this modification, that the writings supposed sacred are only, 
when consistent with sound reasoning, cmosidered as imperative, as 
Manu {dainly declares ; ** He done comprehends the system of duties, 
rdigious and civil, who can reason, by rules of logic, agreeably 
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to the Veda, on the general heads of that intern as revealed Iqr the 
holy aagba." Ch. xii, v. 106.. Vrihaspati. “Let no one found 
^ondlnsionB on the mere words of Sastrae : from investigations withont 
reason, religions virtue is lest"* As to the second position, I first 
Beg to ask, whether or not it be meant by Jimutavahana’s being 
styled a eommentotor that he wrote commentaries upon all or any of 
diose sacred institutes. The fact is, that no me of those sacred 
institates bears his comment. Should it be meant that the author of 
tite Dayabhaga was so far a commentator, that he culled paasages 
from different sacred institutes, touching every particular subject, 
and examining their purport separately and collectively, and weighing 
the sense dedncible from the context, has offered that (pinion on the 
snbject wluch appeared to agree beat with the senes of passages cited 
ooUectively, and that when he has found one passage apparently at 
variance with another, he has laid stress upon that which seemed 
the more reasonable and more conformable to the general tenor, 
^ving the other an interpretation of a subordinate nature, I readily 
concur in giving him the title of a commentator, though the word 
hXpounder would be more applicable. By way of illustration, I give 
here an instance of what t have advanced, that the reader may readily 
aetermine the sense in which the author of the Dayabhaga should be 
considered as a commentator 

15. In laying down rules “ on succession to the estate of one 
who leaves no male issue,'* this author first quotes (Ch. xi, page 158) 
the following text of Vrihaspati : “ In scripture and in the code of 
law, as well as in popular practice, a wife is declared by the wise to 
be half the body of her husband, equally sharing tire fruit o/ pure 
and impure acts. Of him, whose wife is not deceased, half the body 
survives: how then should another take bis property, while half his 
person is alive ? Let the wife of a deceased man, who left no male 
ishue, take his share notwithstanding kinsmen, a father, a mother, or 
uterine brother, be present,” Ac., Ac. He next cites tire text of 
fajnavalkya) (p. 190) as follows The wile and the daughten, 
also both parents, brothers likewise, and their sons, gentiles, cognates, 
a pupil, and a fellow student : on failure of the first among these, the 
next in order is indeed heir to the estate of one, who departed for 
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heaven leaving no male issue. This rule extends to all persona and 
classes.” The author then quotes a text from the Institutes of Vishnu^ 
ordaining that ” the wealth of him who leaves no male issue, goes to 
his wife ; on failure of her, it devolves on daughters ; if there be 
none, it belongs to the mother,” dc., dc. Having thus collected a 
series of passages from the Institutes of Vrihaspati, Yajnavalkya, and 
Vishnu, and examined and weighed the sense deducible from the 
context, the author offers liis opinion on the subject. ** By this tezt» 
[by the seven texts of Vrihaspati, and by the text of Yajnavalkya,] 
relating to the order of succession, the right of the widow, to succeed 
in the first instance, is declared.” “ Therefore, the widow's right must 
be affirmed to extend to the whole estate.” (p. 161.) 

16. The same author afterwards notices, in page 163, several 
texts of a seemingly contrary nature, but to which he does not 
hesitate to give a reconciling interpretation, without retracting or 
modifying his own decision. He quotes Sankha and Likhita, Faith- 
inasi, and Yama, as declaring, ** The wealth of a man who departs 
for heaven, leaving no male issue, goes to liis brothers. If there be 
none, his father and mother take it ; or his eldest wife, or a kinsman^ 
a pupil, or a fellow student.” Pursuing a train of long and able 
discussion, the author ventures to declare the subordinacy of the 
latter passage to the former, as the conclusion best supported by 
reason, an<l most conformable to the general tenor of the law. He 
begins saying, (p. 16U,) ” From the text of Vishnu and the rest, (Yajna- 
valkya and Vrihashpati,) it clearly appears, that the succession 
devolves on the widow, by failure of sons and other [male] descen- 
dantSy and this is reasonable ; for the estate of the deceased should 
go first to the son, grandson, and great grandson.” He adds, in page 
170, pointing out the ground on which the priority of a son a claim 
is founded, a ground which is applicable to the widow a case also, 
intimating the superiority of a widow's claim to that of a brother, a 
hither, iSkc. ** So Manu declares the right of inheritance to be fouxided 
on benefits conferred. * By the eldest son, as soon as bom, a man 
becomes the father of male issue, and is exonerated from debt to hie 
aneeetor ; each a eon, therefore, i$ entided to take the heritage.' ” The 
author next shews, that as the baaefits oonbrred by a widow on her 
deceased husband, by obsimng a liis ot austerity, are inferior only 
to thoee proenred to him by a son. gnndsoa, and great grandson, 
her right to succession snould be next to theirs in point of order. 
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^ 17S.) ** But, on fiilnnt of hoin down to tho son'i gnndaoD, tli» 
vife, being inferior in prateniiont to eons nnd the mt, beotoMi 
she peiforme ncU epiritiully benefieinl to her husband iroa thn 
date of her widowhood, (and not, like them, from the mnnwnt 
ofdieir birth,) succeeds to the estate in their default." He thun 
oondudes : '* Hence [since the wife's ii|^t of suecession is founded 
on reason] the construction in the text of Sankha, Ac., must be 
arranged by connexion of remote terms, in this manner: ‘The 
wealth of a man, who departs for heaven, leaving no male issue, let 
hia eldest [that is, hia most excellent] wife take ; or in her dehniU» 
let the parents take it : on failure of them, it goes to the brotheia.' 
The terms ‘ if there be none,’ [that is, if there be no wife,] which 
occur in the middle of the text, are connected both with the pieced* 
ing sentence ‘ it goes to his brothers,’ and with the subsequent one,. 
' his father and mother take it.’ For the text agrees with ppasages 
of Vishnu and Yajnavalkya, [which declare the wife’s right,] and the 
reasonableness of this has been already shewn.’’ (p. 174.) 

17. It is, however, evident that the author of tlie Dayabhagn 
gives here an apparent preference to the authority of one party of 
the saints over that of the other, thou^ both have equal 

upon his reverence. But admitting that a Hindu author, an ex- 
pounder of their law, sin agamst some of the aaered writeia, by* 
withholding a blind aubmission to their authority, and likewise 
that the natives of the oountiy have for ages adhered to the rules 
he has laid down, considering them reasonable, and calculated to- 
promote their social interest, though seeming^ at variance with 
some of the sacred anthon ; it is those holy personages alone that 
have a right to avenge themselvea upon such expounder and hia 
flowers; but no individual of mere secular authority however 
high, can, I think, justly assume to himself the office of vindicating the- 
I sacred fathers, and punishing spiritual insubordination, by introducing 
into the existing law an overwhelming change in the attempt to reatore 
obedience. 

18. In this apparent heterodoxy, I may observe, Jimutavahana 
ioes not stand singd^- author of the Mitakshara also has, in 
following, very prc^rly, „the eatabliahed privilege of an expounder, 
reoonoHed, to reason, Ity a conabruotion of his own, such aaered taata 
as appear to him, whm taken literally, inconsistent with justice or 
good eenae. Of thia, numerous Instanoea mig^t easily be adduced 
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but the principle is so invariably adopted by this class of writers, 
that the following may suffice for examples. The anther of the 
Mitaksbara first quotes (Cii. I, Sec. iii, Arte 3 and 4, pp. 263—265) the 
three following texts of Menu, allotting the best portion of the heritage 
to the eldest brother at the time of partition. ** The portion deducted 
for the eldest is the twentieth part of the heritage, with the best of 
all the chattels ; for the middlemost half of that ; for the youngest, a 
quarter of it.'* If a deduction be thus made let equal shares of the 
residue be alloted ; but if there be no deduction, the shares must be 
distributed in this manner ; let the eldest have a double share, and 
the next bom a share and a half, and the younger sons each a share : 
thus is the law settled."* The author of the Mitakshara then offers 
his opinion in direct opposition to Manu, saying, The author himselff 
has sanctioned an unequal distributiem when a division is made 
during the father's life time. * Let him either dismiss tlie eldest with 
the best share, Hence an unequal partion is admissible in every 

period. How then is a restriction introduced, requiring that sons 
should divide only equal shares? (Art. 4.) The question is thus 
answered : * True, this unequal partition is found in the sacred 

ordinances ; but it must not he proottsed, because it is abhorred by the 
world, [for] it secures not celestial bliss* ;§ as the practice [of offering 
bulls] is shunneu, on account of popular prejudice, notwithstanding 
the injunction, ' Offer to a venerable priest a boll or a large goat* ; and 
as the slaying of a cow is for the same reasoq disused, notwithstanding 
the precept, ' Slay a barren cow as a victim consecrated to Mitra and 
Vanma.* ’*|| By adverting to the above exposition of the law, we find 
that the objection of heterodoxy, if urged against the authority of the 
Dayabhaga, is equally applicable to that of ^e Mitakshara in its fuU 
extent, and may be thus established. Ist. Certain writings, such 
as the institutes of Manu and of others, esteemed sacred by Hindus, 
are the foundation of the law of inheritance. 2ndly. Vijnaneswara 
(author of the Mita k s h ara) is but a commentator on those writings. 
3rdly. Therefore, such part of the commentatiy of Vijnaneswara 

* Bfanu, Ch. ix, v. 112, v. 116 sad 117. 

j Ysjnsvslkya. 

i YsjnsYslkys. 

$ A puMsge of Ysjnsvslkya, according to the quotation of BTitm Miahra in t1 
Viramitrodays, bat asoribed to Maau in Balambhatta’s commentaiy. It has not, ho 
ever, been found rither in Ma&u*s or Yajnavalkyq^ laititntoi.”--(]ih. Colebrooko.) 

UPsaMgeoftlisVeda. 
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at indiecriminately entitles all brothers to an equal share, being 
obvionsly at Tariance with the precepts of Manu found on the 
mbject, should be rejected, and the best and the largest portion 
of the heritage be allotted to the eldest brother, by judicial autho- 
rities; according to the letter of the sacred text. Again, take 
the llitakshara, Ch. I, Sec. 1, Art. 30, p. 2rj. *'The following 
pasaage, * Separated kinsmen, as those who are unseparated, are 
equal in respect of immoveables, for one has not power over the 
whole to make a gift, sale, or mortgage ; ’ must be thus interpreted : 

* Among unseparated kinsmen, the consent of all is inrlispensably 
requisite, because no one is fully empowered to make an alienation, 
since the estate is in common ; ' but among separated kindred, the 
consent of all tends to the facility of the transaction, by obviating 
any future doubt, whether they ]ye separate or united ; it is not 
required, on account of any want of sufficient power in the single 
owner, and the transaction in consequently valid even xeithout the 
consent of separated kinsmexC* Ditto, Ch. I, Sec. 11, Ait 28, 
p. 316. “ ‘ The legitimate son is the sole heir of his father’s estate ; 

but, for tlie sake of innocence, he should give a maintenance to the 
rest.’ This text of Manu must be considere<l as applicable to a case, 
where the adopted sons (namely, the son given and the rest) are 
disobedient to the legitimate son and devoid of good qualities.” 

19. I now proceed to the consideration of the l^t point, as the 
ground on which tlie change proposed is alleged to )>e founded. 
To judge of its validity we should ascertain whether the interpre- 
tations given by the author of the Dayabliaga, to the sacred texts, 
touching the subject of free disposal by a father of his ancestral 
property, are obviously at variance with those very texts, or if they 
are conformable to sound reason and the general purport of the 
passages cited collectively on the same subject. With this view J 
shall here repeat, methodically, the series of passages quoted by the 
aathor of the Dayabhaga, relating to the above point, ns well as his 
isterpietation and elucidation of the same. 

20. To shew the independent and exclusive right of a fatlier 
in the : property he possesses, (of course with the exception of estates 
entailed) the author first quotes the following text of Manu. After 
the (death of the) father ami the motlier. tlie brethren, being assem- 
bled, Bnat divide equally the paternal estate: For they hoes nsf 
potrer orer if, trhife their parents Htrt. Ch. I. Sec. 14 (p. 8). He* 

26 
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anif qnotM Derals: “'WheA the Cither ie deeoeeedi let Ae eow 
divide the CitherV weelth ; for $<m$ hdM tut eieaereh ip idWti Ike 
fcAer i$ oltw and free from defect." CL I, See. 18 (p. 0.) Ailmr 
■ loQg traia of disoossioD, the aaihor eppeale to the above tetta aa 
^ foundation of the law he has expounded, saying, ** Hence Ike 
text of Hanu, and the lett (as Devala) must be taken aa trowing, 
^t sons have not a right of oiraership in thC wealth of the 'liviag 
parents, bnt in the estates of both when deceased.” CL I See. 30^ 
(pp. 13 and 14.) 

81. To illnstrate the position that the father ia the sole aad in' 
dependent owner of the property in his possession, whether sri^ 
aeqtured or ancestral, the author thus iwoceeds : ” A division of 
it does not take place without the fother’s choice ; since Mann, 
Narada, Qotama, fisudhityana, Sankha, aad Likhita, and others (in 
the following passages, ' they have not power over it ;* ‘ they have 
not ownership while their father is aUve and free from defect;’ 

' while he Uvea if he desire partition ' partition of heritage by ooai* 
sent of the father * partition of die estate beittg authorized while the 
father is living,' Ac.) deohoe without restriction, that sons hose wot 
.0 rtpht to any port of the estate while the fathst’ is living, and that 
fortiHon «eaitt hi$ thoiee : for these texts, dedarstoiy of • teoat o/ 
power aad r»qmrinf the father' t consent, must relate also to propwrty 
oneestrol, sinoe the -same authors hove net eepairately propounded a 
Hetiiut period for the divievm of an eetate inherited from on onesfk 
tor.” CL n. Sec. 8 (p. 85). The oironmstaaee of t^ partition of 
sstatsa being entirely dqiendent on thn. will Of the father, and the sola’s 
being precluded from demanding partition while, the father is alive, 
BuffioienUy prove that theyhnve not any right in the sstets during 
Lia lifetime ; or else the aona, as hlming property in the eetate jointly 
widi the father, would have heen fermitted to domend partition. 
Does not eommOn senae abhor the aystem of p aon’a being empowaeid 
to demand a division betwrim hhna^ and hia father of tha heletMaiy ' 
estate ? Would not the birth of aiJtOa widi thk pdwer, ho oonaideinl 
in die ligjht ^ a ouise rather than a blessing as subjaeting a lather 
Is dm danger of having hia paarfvUa p oaeeaa io n of dm paapeity 
inbaritad -Cram hia own fod mtor feUmr ancestor disanifasd ? 

18. Tha anthor aftarwaida maonn on those paaaagaa dhnt aaa 
of aianilinilj~ oontiaiy andiority ;iiit qnotitig dm taxtof Tainarvhik|o. 
onfoUowa. Tha dwnonhip of father and son is the aanm in Inni 
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iriiidi HMwqvind ^Uclithn'^ or nooorro^, or ia ioimtrlr.*^ 
B**daftaihe raph o atMa gnia t» Ihk tort ty <fco owrt I aa m r 4 ,1i» 
aaeinit Udyoto, offinning that it ** pnqiezljr MgnH iag, m 
plriirri by the leaiard Ddyotai, tho^ whea flao ol two broikKi, «hoM 
inker ie Urteg, and wbo kavo aot neehrad attotoMata, diaa leoriag a 
aoa, and the other oarvivaa, aad the iather aftannida dee a aaa a , 
teat, declaratory of aiBiflar oaaaeahip, iaiatendad to ebfiale the o«»* 

daaioB, that the enrmiag aaa aleaa dbtaiaa hie eatatat heaa a aa he ii 
aaitdkin. A> the father haa otrawahip m tke:graa dl atiia r *a aatate; 
BO hare hia eoBB,if hebodead.” C9t.ll, See. 9, (tt.) The aathor 
then pointa oat, that each iateipiatatioa'giTen to the toat, aa dedarao 
the clatna of a graadaoa iqmbi the aatato of hia graadfather equal to 
duaa of hia father, while the la^ ia Uriag, ie pai^paUy objeetka* 
aUa; for. if oaaa had owneiahv daring the life of their father, ia 
dwir grandhither’a ei^ta, ahoold a dirieioa be node betwoea 
two brothaia, one of wbom haa mab iaana, and the other has nona^ 
the childreB ol thet one woald portieipate, aiaea (acoordiag to 
the oppoaite opinion) they haaa equally owaenhip.'' Ch. II, Sea 
11 (p. 26 ). He next qaotee Yiehan : “ When • father aepeiatoa hie 
BtBf feftm liMiiMitf, hia wiB lagnlatae the dmeifia of hia own acquired 
wealth. Bat in the oatato iakaritad tnm the graadfather, the 
ownerehip ofMher and aoa ineqaaL” Upon thia text the en t ka r 
of thoDayabhaga jartly lamarito in the lollowiag toeina. "Tkie 
ie teiy clear $ tehea the lathar aapaiotoe hie aoaa koto hiaaaelf, ho aaft 
by hie own ehoioe, giee them Ranter or laaaaUotmaala, if the waahh 
ware aoqniiad by kuBaall: bat net aOk if it ware properly inherited 
ftom the g w e i dli tl i er , b e t anee they hera an aqaal right to it The 
iadm haa not in enek oaee aa aelheited diaaaatiaa>'’ Ch.n, See. 17 

^ m That ia, 0 /ether dimdiefhw Faptotfoetonp We eene^ to 

j^ra***Jrim/Vwe»hia»il/dnriito K/etieie, ie not aathoriaad to giae 
them <d Ua eim oapriae, gteetor or baa elktaanto of hia aaceatnl ee< 
t«ie,m the phiaae in the above tt^ofVbhna, "whaaolathareopemtto 
hb aeae from hiaMlf,’'de.,piqhibitetkakaedapeaalb 9 rhfatharel 
hb anoeetialpiapaity only oiitke oeoarioaef aUetmaatooaMag hbeeaa 

Iff lifay that" ai^mto oetobliahmanta. TheenlheraeweanclaaiTeb’ 

toatoa, that •* Haneo (ainee die text bmo«- 

^■enae above 
in raapeet of du 
toet die inenti( 
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between (etber ud eoa im the eeee oi property aBoeetnl, and that it 
eatabliahea the aon’a right to teqniie partitkn, ooght to be lejeeled.'* 
Ch. II. Sec. 18 (p. 27). 

23. The author, thirdly, qu o jWe Yajaavalkya. “The lather ia 
maaier of the gema, pearls aad eonla, and of all (other moveable, 
property), but neither the lather, or the grandfather, ia ao of the 
whole immoveable eaUte and pouts out the sense conveyed by the 
term “the whole," found in the above passage, saying, “Since here also 
it is uid the ‘whole,* this prohibitioii forbids the gift or other alienati(m 
of the whole, because (immoveablea and similar possessions are) means 
of supporting the family." (Ch. II, Sec. 23). That is, the father is 
likewise master of the ancestral estate, though not of the whole of it, 
implies that a bther may freely dispose of a part of his ancestral 
estate, even without committiitg a moral offence. This passage of 
Yajnavalkya, cited by the opposite party, who deny to the father the 
power of free disposal of anoastial estates, runs, in a great measure, 
against them, since it dia^provas a ule or gift by a lather only of the 
whole of his ancestral landed property, while his sons are living 
withholding their consent. 

24. To justify the disposal by a father, under particular circnm- 
atancee, even of the whole of his aaoestral estate, without incurring a 
moral offence, the author adds, (C9i. II, Sec. 26.) "But if the family 
cannot be supported without aelling the whols immoveable and other 
property, even the whols may be sold or otherwise disposed of as 
aiqwars from the obvious sense of the pasuge, and because it is* 
directed, that ‘a man should hy aB swans preserve himself ; and 
because a sacred writer poeitively epjoins the maintenance of one’s 
family by all means possible, and prefers it to every other duty. 
*‘His aged mother and lather, dutifcl wife, and era under age, ahonld 
be maintained even by committing a hwadrsd unworthy acts.* Thus 
directed llanu." Fids Mitakriiara, (%. 11. Menu positively mye: 
“A mother, a father, a wife, and eon, shall not be foraaken ; he, who 
ioraakes either' of them, unleu 'guilty of a deadly sin, shall pay six 
hundred panas as a fine to the King." (Ch. Vfll, s. 389). 

25. He, fourthly, quotes two extraordinary texts of Vyaan, as 
prolubiting the disposal, by a single parcener, of his share in the 

fWT iinNlK « 




OVER AMannUL fropirty. 


105 


immorMbiet, under the notion tknt each parcener has hit propertj 
inthe whde estate jointlj possessed. These texts are as {qUow: 

A single parcener may not^ withont consent of the rest, make a sale 
or gift of the whole immoreable estate, nor of what is common to the 
family.’* Separated kinsmen, as those who are imseparated, are 
equal in respect of immoyeables: for one has not power over the 
whole, to give, mortgage, or sell it'* Upon which the author of the 
Dayabhaga i*emarks, Gh. 11. Sec. 27 : ** It should not be alleged 

that by the texts of Vyasa one person has not power to make a sale 
or other transfer of such property. For here also (in the very instance 
of land held in common) as in the case of other goods, there equally 
exists a property consisting in the power of disposal at pleasure.** 
That is, a partner has, in common with Uie rest, an undisputed 
property existing either in the whole of the moveables, and im; 
moveables, or in an undivided portion of them ; he, therefore, should 
not be, or cannot be, Prevented from executing at his pleasure, a 
transfer of his right to another by a sale, gift, or mortgage of it. 

26. In reply to the question, what might be the consequence 
of disregard to the prohibition conveyed by the above texts of 
Vyasa? the author says: ‘^bul the texts of Vyasa exhibiting a 
tnohibition, are intended to shew a moral offence ; since the family 
is distressed by a sale, gift or other transfer, which argues a disposi- 
tion in the person to make an ill use of his power as owner. They 
are not meant to invalidate the sale or other transfer.” (Ch. 11, Sec. 
28.j A partner is as completely a legal owner of his own share, 
(either divided or undivided) as a proprietor of an entire estate ; 
and consequently a sale or gift executed by the former, of his own 
share, should, with reason, be considered equally valid, as a contrMt 
by the latter of his sole estate. Hence prohibition of such transfer 
being clearly opposed to common eenje and ordinary usage, should be 
imderstood as only forbidding a dereliction of moral duty, committed 
by tiiose who infringe it, and not as invalidating the transfer. 

27. In adopting this mode of exposition of the law, the author of 
the Dayabhaga has pursued the course frequently inculcated by 
Manu and others ; a few instances of which I l^g to bring briefly to 

consideration of the reader, for the full justification of this author. 
Manu, the first of all Hindu legislators, prohibits donation to an 
unworthy Brahman in the following terms — “ Let no man, apprised 
of this tow, present, even water to a priest, who acta like a cat, nor 
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le him who •eta like • bittern, am* to him lAo it anleuMd hi At 
Teda.** (Ch. IV, r. 192.) Let vs ea p poae ttatia’diaregaid todiiv 
praiiibitMm a ^ has been actually made to ooa of tlioee prieeta ; a 
qaeatum then aatnnily ariaea, udiether tfiia iajunetioa of Haiui'a 
hivalidateB the gift, or whether eneh infringement of the law on]^ 
nnden the donor guilty of a moral ofbnoe. Ibe aame legialator, in 
continuation, thua anawera ; *' Since property, though legally gained, 
if it be given to either of thoae three, beoomea prejudicial in the next 
world both to the giver and receiver.” (v. 193.) Hie aame authoiity 
lorbida marrying girls of certain deacriptiona, aaying, ” Let him 'not 
many a girl with reddiah hair, nor with any deformed limb, nor one 
troubled with habitual aickneaa, nor one either with no hair or with 
too much, nor one immoderately talkative; nor one with inflamed 
•yea.” fCh, lU, o. 8.) Although thia law haa beep very frequently 
diaregarded, yet no voidance of auch a maniage, where the cere* 
mony haa been actually and regularly performed, haa ever taken 
place; it being underetood that the above prohibition, not being 
aupported by aound reaaon, only invohea the bridegroom in the 
religioua offence of diaregard to a aacred precept. He again prohibita 
the acceptance of a gratuity, on giving a daughter in marriage naming 
•very merriage of thia deacription ” Aaura,” aa well aa declaring an 
Aanra marriage to be illegal ; but daughtera given in marria^ on 
feoeiving a gratuity have been alwaya ccnaidered aa legal wivea, 
though their fathers are regarded with contempt, aa guilty a deadly 
ain. The paeaagee above alluded to are aa follow : (Manu :) ” But 
even a man of the eervile claaa ought not to roeoive a gratuity when he 
pyea hie daughter in marriage ; aince a fother, who takea a fee on 
that ooeation, tacitly aeOa hie dau^ter.” (Ch. IX, e. 98.) ” When the 
bridegroom, having given aa much wealth aa he can afford to the 
father and paternal kinamen and to the damael heraelf, takea her 
voluntarily aa his bride ; that marriage ia named ” Aanra ” (Ch. IH, 
y. 31). “ But in thia code, three of the five laat are held legal, and 
two Blegal, the ceremoniea of ftaachaa and Aounu muat never be 
performed." (Ch. HI, v.-25.) , 

28. The author finally quotea the fcdlowing text: "Though 
'immoveaUea or bipeda have been aoqnind Iqr a man himaelf, a gift 
or aale of them (akotild) not (he mode) by him, unleea convening all 
Sm aona”; and he.pvoeeeda aflbming; "Solikewiae'other text as this, 
must faa interpreted in the same ^ (aa bahne). Bor ihe worda 



‘•kooM* Hid 'bemad*' meat aeeeaaaril^ be endentood.” (Chill« 
See. 19.) Tbit it, there is a Tarb erandiig in the above iihie w **• 
Sifteraaale eot b 7 him,''eoiiMqQently.**ahoald''or**oa^’'aBd 
"be made" are aeeesadrilj to be inserted, and the phnae ia thns 
read : " A fift oraale A 9 M not be or oogfainot to be made by him," 
eiprwaiiig a prohibitiau of die free dispoad'by a father even of Ua' 
aetl^eqnirBd immoveable*. Tide .text also, aays the audior, eaanot be 
intended to imply the invalidity of a gift or sale by a lawfnl owner t 
bat it dMws a moral offence by breach of such a pidiibition : " Stnoe 
the family ia distreaaed by a sale, gift, or other tranafer, which aigoaa 
a disposition ia the peraon to make an ill nee of his power aa owner." 
Mcneover, aa Mann, Devala, Gotama, Baudhayaaa, Sankfaa, and 
lekhita, and others represent a son aa having no right to the proper^ 
w possession of the father, in the plainest terms, as already quoted 
in paM. 21, no son should be permitted to interfere with the free 
disposal by the father of the property he actnally posse s s e s. The 
anthor now conelndes the sabject with this positive decision. “ There* 
fore, once it ia denied that a gift or sale sfaoold be made, the precept 
ia infringed by making one. But the gift or transfer is not null : for 
a fact cannot altered by a hundred texts." (Ch. II, See. 90.) 

29. In illustration of this principle it may be observed, that a 
ioan legally possessed of immoveable property (whether ancestral Or 
eelfacqair^) has always been held responsiUe and punishable aa 
owner, for acts occurring on his estate, of a tendency hurtful to the 
peace of his neighbours or injurious to the community at large. He 
even forfeits his estate, if found guilty of treason or similar ciimee, 
though his sons and grandsons are living who have not connived at 
his guilt. In case of default on his part in the discharge of .revrane 
payable to Government from the estate, he is subjected to the 
privation of that property by public sale under the authority (d 
Government. He is, in fact, under these and many other ciionm^ 
tances, actually and virtual],y acknowledged to be the lawfnl and 
perfect owner of his estate ; a sale er gift by him of his property 
must therefore stand valid or unquestionable. Sacred writinga al* 
they prohibit such a tale or gift as may distress the family, by 
Halting tiieir means of subsistence, cannot alter the fact, niw do 
they nullify what has been effectually done. I have already poiotid 
out in the 37th paragraph the sense in which pnhibitkma of 
a nature should Iw ^ken, according to the authority et Hhr^ 
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which the reader is requested uot to lose sight of. Mi*. Colebrooka 
judiciously quotes (page 32) the observation made by Baghunandank 
(the celebrated modein expounder of law in Bengal) on the above 
passage of the Dayabhaga, (“ A fact cannot be altered by a hundred 
texts/’) which is as follows : If a Brahman be slain, the precept 
^Slay not a Brahman’ does not annul the murder : nor does it render 
the killing of a Brahman impossible. What then ? It declares the 
sin.” Admitting for a moment that this sacred text (quoted in tha- 
Hitakshara also) be interpreted conformably to its apparent language* 
and spirit, it would he equally opposed to the argument of our 
adversaries, who allow a father to be possessed of power over hia 
self-acquired property ; since the text absolutely denies to the father 
an independent power even over his self-acquired immoveables, 
declaring, ” Though immoveables and bipeds have been acquired by' 
a man himself,'' Ac., Ac. In what a strange situation is the father 
placed if such be really the law ! How thoroughly all power over his 
own possessions is taken aw'ay, and his credit reduced ! 

30. The author quotes also two passages * from Narada, aa 
confirming the course of reasoning which he has pursued, with 
regard to the independence claimable by each of all tlie co-heirs in a 
joint property. The passages above alluded to are thus read: 
‘‘When there are many persons sprung from one man, who have 
duties apart and transactions apart, and are separate in business and 
character, if they be not accordant in affairs, should they give or sell 
their own sliares, they do all that as they please ; for they dre mas-- 
ters vf their own weMi." (Ch. II, Sec. 31.) 

31. After I had sent my manuscript to the Press, my attention 
was directed to an article in the “ Calcutta Quarterly Magazine, No. 
VI, April— June, 1825,” being a Review of Sir F. W. McNaghten’s- 
Conaiderations on Hindu Law. In this essay I find an opinion offered 
by the writer tending to recommend that any disposal by a father 
of his ancestral immoveables should be n^fied, on t|ie principle 
that we ought ” to make that invalid which was considered immoralf* 
(p. 225.) I am surprised tii^t this unqualified maxim should drop 
from the pen of the presumed reviewer, whp, as a scholar, stands very 
high in my estimation, and from whose extensive knowledge more 
oorrect judgment might be expected. Let us, however, apply thix 
principle to practice, to see how far, as a general rule, it may be 
iifely adopted. 
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32 . To many an abaado&ed female, is an act of evil mw-al 
ezamj^e : Are sooh unions to be therefore declared inTalid, and the 
obprini of them rendered illegitimate ? 

To permit the sale of intoxicating drugs and spirits, so mjurious 
to health, and even sometimes destructive of life, on the payment of 
duties publicly levied, is an act hi^y irreligious and immoral : Is 
the taxation to be, therefore, rendered invalid and payments stopped ? 

To divide spoils gained in a war commenced in ambition and carried 
on with cruelty, is an act immoral and irreligious : Is the partitioit 
therefore to be considered invalid, and the property to be replaced? 

To give a daughter in marriage to an unworthy ma n, on account 
of his rank or fortune, or other such consideration , is a deed of mean 
and immoral example: Is the union to be therefore considered 
invalid, and their children illegitimate ? 

To destroy the life of a fellow-being in a duel, is n ot only immo- 
ral, but is reckoned by many as murder : Is not the practice tacitly 
admitted to be legal, by the manner in which it is overlooked in 
courts of justice ? 

33. There are of course acts lying on the border of immorality , 

or both immoral and irreligious ; and these are consequently to bC' 
considered invalid : such as the contracting of debts by way of 
gambling, and the execution of a deed on the Sabbath day. The 
question then arises, how shall we draw a line of distinction betwee» 
those immoral acts that should not be considered invalid, and those 
that should be regarded as null in the eye of the law i In answer 
to this, we must refer to the common law end tlie established usages 
of every country, as furnishing the distinctions admitted between 
the one class and the other. The reference suggested is, I tWnk, 
the sole guide upon such questions ; and pursuan t to that maxim, I 
may be permitted to repeat, that according to the law and usagw of 
of though a father may be charged with breaoh of religious 

duty, by a sale or gift of ancestral property at his own discretion, he 
should not be subjected to the pain of finding his wt nullified ; nor 
the purchaser punished with forfeiture of his acqu isition. However, 
when the author of the Review shall liave succeeded ininduci^ 
British legislators to adopt his maxim, and declare t^t the validity 
of every act shall be determined by its consistence with morality, we 
may then listto to his suggestion, for applying the same rule to the 
Bengsl Li^ of Inheritance. 
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34. The wriler of this Beview qaolee (ii p. 221) • poMfO from 
the Degrabhagi, (Ch. II, See. 70,) "Siaoe the ebeuiieloaoe el the 
fsther being lo^ of all ^ wealth, is alateA aa a naaon, mi that 
oaaaot be in regard to the graadfather’e aelale, aa nneqtad distiibn- 
tion, made bp the fadier, is kwinl oalp m Ae metanee of Ue earn 
aeqniied weahL" Ha thea onmmeata, saying, ‘'Kothing eaa W 
mose clear thsa Jimntatahaaa’s seerrtion el tl^ doctrine.” Bat ic 
sronld bare beoa still more dear, if the enitor had died die latter 
part of the sentence dwionsly oonaeeted with the former; lAUti is 
that, “ Accordingly Visbnu says, * When a lather separates hie sgm 
from himself, his own will legnlates the dhriaion of hieowa aaguired 
wealth. But in the estate inherited from die graadlathar, the 
•ownership of father and son is eqnaL’” That is, a lather is not 
absolate lord of his ancestral property, (as ha ie of hk owa acquired 
wealth,) when ooeupM in »eparating hit tent from hisittl/ daring hit 
life. This u erident from ^ crqdaaation given by the aathor of tfat 
Dayabbaga himself, of the above text of Vishan, in Sec. 56, (Gh. II,] 
'“The meaning of this passage is, 'In the case of his own aoqaited 
property, whatever he may choose to reserve, whether half or two 
dbaiee, or thiesv all that is permitted to him the law ; bat not so 
in the case of property ancestral as well as from the expodtim 
by the same aathor of this very text of Viahnn, in sec. 17, (Gh. 11,) 
already folly illnstiated as ajqilioable aoMy to the occaaioB of 
partition, («ids para. 22, p. 27.) 

35. It wo^ have been eqnally dear as dedrable, becanaa 
•eendtwim, if the writer of the artide had also quoted the loUowing 
passage of the Dayabbaga tooching the same subject (Ch. 11, See. 
46). ” By the lessoning thus'aet forth, if the dder brother have two 
shares of the father’s estate, how should the highly veneiuUe lather 
being the natural parent of the brothers, and oohpbtbnt tdseia, give, 
on SBAKOON TEE PBOPEBTT, and bdng the root of all oonneetion with the 
yraiid/ether’e estate, be not entitled, in like dreumstanees, to a 
lonUe portion of his own father’s wealth ?” 

36. In expounding the fdkwiirg text of YajnavaBya, "The 
father is master of the gems, pearls, and corals, and of all (other 
moveable pnq>erty), bat neither the father, nor the grandfather, is so 
el the whole immoveaUe estate ” ; the author of the Dayabbaga . iiit 
observes, (Ch. H, See. 23,) " Siiioe the giaadfsther is here mentionad, 
the text must relate to hie efects." He then preoee^s; saying. 
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BhMkmdbe it i« nid wltob,' tlw pfOkiUtiaB lortiidi At 
gilk or othar o lio —ri o o of tho * irholo,’ ” ffce. : tad Aao oaaolodat A» 
M0tiaa(24): "For Ao uvortioa of Ae iroid ‘lAble* wooU bo 
(if Ao gift of OTOB o oniall port were inbiddMi.)’' Tbs 
•sAor of the Dsjsbhags does aot il (9 here ; bat he Isjre down Ae 
dgllooring rale in ^ sooceediog section slreedj quoted, (26.) "Bat 
if the fooiilp osimet be eaiqiorted withoat odling Ae timiioeMUo 
sad other pr op erty, eaaa Aets h i de Asy be-sold or oA«i wisc diapooed 
ol{ so eppeaie from Ae obrioae eenae of Ae poange, end beosoee 
it ii directed, that 'e man Aould by all meeao preaerre hinudf.' " 
Here Jimatovaheas jaetifiee, in Ae plsineet tenne, Ae sole end other 
diapoad by s lather of Ae tohola of Ae eeteto inherited from hie ores 
/oAar lor the msintenaace of his Amily or for aeU-preaerTstioa, 
withoateoauaittingeTea s moral cienee : bat I regret . that AioaimplO 
ppwtica by Jimiitaaahens shoold not here been edTcrted to by Ae 
writer of Ae ortiele while reviewing the sabj(^. 

37. To his deolsrstion, Aot "Nothing can be more clear then 
Jimatavahana’s assertion of thia doctrine," the reviewer adds Ae 
following phrase : " And the doubt cast upon its expounders, 
*lng*”"*~*"**i Sri Krishna Tarkalankara and Jagannatha, is wholly 
grotahoous. is laetf Ae latter is AieQy to Uame fw Ae distinction 
between illegal-and invalid acts." It is, I think, requisite that I 
eheold notice here who these three expoonders were, whom the 
writer charges vri A the invention of Ais doctrine ; at what periods 
they lived ; and how they stood and still stand in tlte estimation of 
Ae people of Bengsl. To satisfy any one on Aese pomts, I have 
only to refer to the accoonts given of them by Mr. Cidebrooke, in 
his preface to the translatioa of Ae Osyabhaga. In speaking of 
*^fflb*"*'^***i he aays, "It bears the name of Raghunandana, 
Ae auAor of Ae SmriAtatwa, and Ae greatest auAority on Hindu 
Lewis the province of BengaL" "The Iteya-tatwa, or so moeh 
of the Smri Atatwa as relates to inheritance, is Ae ondoubted com*' 
pwition of Ba^unandana; and in deference to the greatness of 
Ai aafhor'a new*, and Ae estimarion in which his works ate held 
SHong the leaned Hindoa of Beagah has been Aroogdumt diligently 
and carefoUy combated wiA Jimntavahana's treatise, on 
which it ia alranst endtoaively ieonded.” (p. vii.) " Now Ragh^B**** 
aaaa’s date is aacerteiaed at about Area hnndted yean from Ah 
tstos^" he. (p. gik) Mr.^ Ooleilnooke Ana intrednoes fiti Krishna 
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Tarkalanittni : " The conuneiitaiy of Sri Elriahna Tarkilaadcm os Ai 
DayabhBigB of JimataTahna, has l^n ehiefly and preisralifyaaed. Tlua 
is the most celebrated of the glosses (m the text. Its authority haa 
been long gaining gronnd in the schools of law throuj^ioat Bmgal ; 
Slid it has almost banished from them die other e^ioaitions of the 
Dayabhaga ; being ranhed in genbral estimation, n»t to the treatise* 
Of Jimutayahana and of Raghonandana.” (p. vi.) “ The cmnmmitary 
of Maheswara is posterior to those of Chudamani and Aehynta, both 
of which are cited in it ; and is probably anterior to Sri Krishna’s 
or at least nearly of the same date.” (p. rii.) In the note at foot he 
observes, “ Great-grandsons of both these writers were living in 
1806.” Hence it may be inferred, that Sri Krishna Tarkalankata 
lived above a century from this time. Mr. Oolebrodke takes brief 
notice of Jagannatha Tarkapanchanana, saying, “ A very ample com* 
pilation on this subject is included in the Digest of Hindu Law» 
prepared by Jagannatha, under directions of Sir William Jones, Ac.” 
(p. ii ) The last mentioned, Jagannatha, was universally acknowledged 
to bo the first literary character of his day, and his authority haa 
nearly as much weight as that of Raghunandana. 

38. Granting for a moment that the doctrine of free disposal by 
a father of his ancestral property is opposed to the authority of 
Jimutavahana, but that this doctrine has been prevaloit in Bengal 
for upwards of three centuries, in consequence of the erroneous ex* 
position of Raghunandana, “ the greaUet authority of Hindu law in 
the province of Bengal,” by Sri Krishna Tarkalankara, the author of 
“ the most eelehrated of the gloeeee of the text,” and by the most 
learned Jagaimatha ; yet it would, I presume, be generally considered 
as a most rash and injurious, as well as ill-advised, innovation, for 
any administrator of Hindu Law of the present day to set himself up 
as the corrector of successive expositions, admitted to have been 
received and acted upon as authoritative for a period extending to up- 
wards of three centuries back. 

39. In the foregomg pages my endeavour has been to shew that 
the province of Bengal, having its own peculiar language, manners 
and ceremonies, has long enjoyed also a distinct system of law. That 
the author of this system hfu greatly.. iatproved on -expOlutiona 
followed in other provinces of Hidis, and, therefore, wdl menu the 
preference accorded to his expoUtfon by the pei^le of BengaL That 
(he discrepanciei existing amongst the several intarpretatioaa of legal 
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tdxts are not alone to the law of disposition of property by 

a fatheri but ^^ctend to other matters. That in following Uioee ex- 
positions which best reconcile law with reason, the author of the 
Bengal syntom is warranted by the highest sacred authority, as 
wall as by the example of the most revered of his predecessors, the 
su* hor of the Mitakshara ; and that he has been eminently successful 
m his attempt at so doing, more particularly by unfettering property, 
and declaring the principle, that the alienator of an hereditary estate 
is only morally responsible for his acts, so far as they are unnecessary, 
and tend to deprive his family of the means of support. That he is 
borne out in the distinction he has drawn between moral precepts, a 
disregard to which is sinful, leaving the act valid and legal, and 
Absolute injunctions, the acts in violation of which are null and void. 
If I have succeeded in this attempt, it follows that any decision 
bounded on a different interpretation of the law, however widely that 
•exposition may have been adopted in other provinces, is not merely 
retrograding ’n the social institution of the Hindu community of 
BenoaJ. mischievous in disturbing the validity of existing titles to 
property, abd of contracts founded on the received interpretation of 
the law, but a violation of the charter of justice, by which the admi- 
nistration of the existing law of the people in such matters was 
secured to the inhabitants of this country. 
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No. 1. 

HINDOO LAW OF INHERITANCE. 

Extract from a Letter juihUnhed in the Bengal Hurkarii of the 20th 
September, 1830, relating to the power of a Father over Ancestral 
propertg. 

To the Editor of tne Bengal Hnrkani and Chronicle, 

Will you do fue the favour of insertin^j: the followiii'i- lines in a 
corner of your valuable paper, as the insertion of them will be the 
means of dispersing the darkness which the author of the Essay On 
the Rights of Hindu Law, has thrown on the minds of those who 
believe the accuracy of the work in question, as well as of reviving 
the memory of your judicial readers on the sulqect of right and 
wrong, as expounded bj- the Hindu Legislators. 

At the perusal of the observations contained in the Essay, I 
regret to say that I found almost all of them are repugnant to the 
laws and customs of the country and community, for which I would 
venture to discuss on those points, though I am perfectly aware, 
that he, (the learned author,) through his critical powers, is compe- 
tent to set aside the true sense of the law, and to insert his own ; 
but I hope your judicial rc'aders will easily pcM’ceivo tlu^ repugnancy 
ill comparing them with Messrs. Colebrooke and Macnaghten’s 
publications of the Hindu Lavr. 

With regard to the father’s power in alienating the ancestral 
landed property, which is treated of by the learned author, I wall 
say nothing more at present, than that it is discussed by Mr, 
Macnaghten in his Principles and Precedents of the Hindu law : but 
I wish to know, Mr. Editor, does it follow from the doctrine of 
Jimutavahanay cited by the loarnod author, that a fathi^r has power 
to alienate the whole of tlie ancestral landed estate, or is it only 
applicable to the case when alienations arc made ? If the former be 

27 
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aMeitedt how can the dootrlnee* of JimutavahafiOt BrierUkm 
TarealanoarOt lU^jjhumndana, Jagannath rarea|iaiicki>iaiia,andothera» 
whose works are current in Bengal, be reconciled ? But, on the other 
hand, if the latter supposition be proved to be correct, how can it be 
inferred, that, according to the Dagabhaga, the father has power to 
alienate the ancestral real property, as said by the learned author. 

He, (the learned author,) exhibiting some ordinances regarding 
marriage, taxation, partition, and so forth, has made some hints on Sir 
F. W. Macnaghten’s Considerations, of the Hindu Law, for his 
adverting that to make that invalid which inaa considered immoml.'* 
Mr. Editor, if according to the opinion ef the learned author, it l>e 
considered as a general rule, that whatsoever alienations aro made, 
they cannot be nullifled, then should we not without hesitation say, 
that a sale without ownership, (that is, a sale by an individual who 
has no title to that which he has disposed of,) is not invalid ? If it 
be argued that a father, according to the doctrines of Jimutavahann, 
has an independent power over ancestral real property, and can 
dispose of the whole of it at his free will, then what is to become of 
this doctrine : ** What is bailed for delivery, what is lent for use, a 
pledge, joint property, a deposit, a son, a wife, and the whole oatato of 
a man who has issne living.** Narada, “The prohibition of giving 
away is declared to be eightfold: a man shall not give joint pro- 
perty, nor his son, nor his wife, without their assent in extretne 
necessity^ nor a pledge, nor all his wealth, if he have issue livU^, 
Vi*ikaspatL “ A wife or a son, or the whole of a man's ostato, shall 
not be given away or sold without the assent of the persons in- 
terested ; he must keep thorn himself.’* Catijayam ? 

In conclusion, I beg the favour of your judicious readers to see 
how far the Hindu Law allows a father to alienate the patrimonial 
inunoveabies, and what are alienable. 


Your most obodiontly, 

A HINDOO. 


• “The prohibitum is not agniut donation, or other transfer of a amall part 
ineompatible with the support of the family Bat, if the family cannot be supported 
without aeUins the whole immoTeable and other property, even the whole may be sold, 
or otherwias dispeoed oL" “ If there be no land or other pvimauTiii pioput ly, out only 
jowela or similar Taluables, he is not authorised to expend the whole." " And as ap|ieani 

from the word ‘ whole ’ repeated in that text, the gift of aU the precioiiN stones, pearls, 
mid the like, inherited from the grandfather, ie not immoral, but a gift of the whole 
mmotes^k froperty is an offence.'' 
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to the obOTO. poMIshod in the Haithra of the 
S4tb Septembop, IMO. 


To the JMttop of the fieMpal Hopharo and Chroni»le. 

Sir, 

An ftrticle in yonr Jonrnnl of the Mth inntont. under tho .•ifrmtnro 
of ** A Hindoo," offering eome remerks on an Baaaj lately puMiahed 
by me on Inheritance, haring been brought to ny notiov, I beg to 
ezpreaa the gratilloaion it afforda me to find that the aubjoct ezciteo 
the public attention due to ita importance; for it ia reasonable to 
hope that truth will be apeedily elicited by fkir and iin|)artial 
enquiry, and the minons effects of error be conaeqnently averted. 

I haOe endeavoured to establish “ the full eopirol of Hindus over 
their ancestral property according to the law of Bengal." In support 
of this position, I ask permission to quote the nnequirocal authority 
of Jimutavahana himself, the author of the Dayabhaga. 

First. After citing the text of Mann in Ch. L, See. 14. tho author 
<dlem his opinion (Sec. 16.) “ Tho text is an answer to tho question^ 
why partition among sons ia not authorised while their i)arunU aio 
living ; namely, “ became they have not ownership at that time." He 
denies them (Sec. 16,) even dependent right in the property In 
possession of the father. Tho author then reasons in Sec. 19— 
Besides, if sons had property in their father's wealth, partition 
would be demandable even against his consent ; and tboro it so 
proof, that property it vetted by birth alone ; nor is birth stated in the 
law as means of aeqnisttion." He oonolndes the subject in See. 90; 
saying—" Hence the text of Mann and the rest (as Dovala) must be 
taken as shewing, that sons have not a right of ownership in the 
wealth of the living parents, but in the estate of both when 
deceased.” 

The aptbor of the Dayabhaga applies the sanw authorities, and the 
same reasoning to property, ancestral, in Ch. II, Seo. 8, quoting 
passages of Mann, Narada Qotama, Baudhayana, Sankha, and i-8n») ta, 
ten he alBrms that these passages " deelare without restriction, that 
SONS have not a right to any part of the estate while the father is 
lioiiig, and that partition awaits his obotee: For i hm tnts 
declaratory of a want of power , and requiring the father' t cftn ewif, 
SMtet relate also to prope^ dneettrai ; slnee the aaoM nntfcftfv have 
not aeparately propounded a tetinet period far theilvleioRof aa 
eetate inherited ftma aa aaoeeter.” 
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Secondly. After thuR establishing the exclosive and independent 
ownership of a father in the property self-acquired and ancestral^ 
the author of the Dayabhaga defines, in the plainest language, what 
sort of power is attached to ownership. “ For here also (in the very 
instance of land held in common) as in the case of other goods, there 
equally exists a property consistiivg in the power of disposal at 
PLBABURR." (Sec. 27.) Again : By the reasoning thus set forth, it 
the elder brother have two shares of the father's estate, how 
should the highly venerable father, being the natural parent 
of the brothers, and competent to sell, give, or abandon the property* 
and being the root of all connexion with the grande f other* s estate 
be not entitled, in like circumstances, to a double portion of his own 
father's wealth ?*' (Sec. 46.) 

Thirdly. To reconcile the power of free disposal by a father of 
property, whether self-acquired,* ancestral or held in common, with 
such moral precepts as prohibit such a disposal, through consider- 
ation towards the rest 'of the family; the author of the Dayabhaga 
abhorring the idea of invalidating a sale or gift actually completed 
by a lawful and independent owner of his own property, proceeds* 
saying, “ But the texts of Vjasa, exhibiting the prohibition, are 
intended to shew a moral offence ; since the family is distressed by a 
sale or gift or other transfer, which argues a disposition in the 
person to make an ill use of his power as owner. They are not meant 
to invalidate the sale or other transfer^** (Sec. 28-1) He again repeats 
the same maxim with great explicitness in the succeeding Section* 
(80th,) conformably to the doctrines often inculcated by Manu 
himself, as noticed in my little Essay, (para. 28, pp. 34, 35.) “ There- 
fore, since it is denied that a gift or sale should be made, the precept 
is infringed by making one. But the gift or transfer is not null 
tor a fact cannot be altered bv a hundred texts." 

• “ Though immovBableB or bipeds l|av» been acquired by a man himself, a gift or 
sale of them ahould not be made by him, uhleea convening all the sons.” Cited in the 
Dayabhaga, Ch. II, Sec. 29, p. 32, “ a^d the whole estate of a man who has issue 
living,” should not be disposed of. Narada. “A man shall not give joint property,” 
Ac. Ac. Vrihaspatu 

t So scriptural precepts and prohibitions are sometimes received as morally and 
legally binding such as Matthew, Ch. V. v. 32, prohibiting divorcement of a wife without 
xafidsHty on her part ; and v. 34, prohibiting oaths of all kinds, obeyed by Quakers, 
both morally and legally : but in some instanees they are received as inculcating only 
moral duty, such as v, 42, ” From him that would boirow of thee, turn not thou away 
and the very prohibition of oath is disregarded by Christians of other denominations, and 
tb«r adnuniatration legally enforced, although some of the moat eminent lawyers djinloyf 
Christiaiuty to be part and po^l of British Law. 
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Pop the reason stated by the author, iu Section 28th, “since the 
family is distressed by a sale, gift, or other transfer, ” it is evident 
that a father or a partner subjects himself to a moral offeuco by the 
full disposal of all his property, provided his family be thereby 
involved in distress ; but if the family consists of wealthy persons, 
and do not experience distress from such disposal, no moral offence 
can be charged to him ; nor is he considered guilty of a breach even 
of moral duty, should he dispose of the whole property in his posses- 
sion for the maintenance of the family or self-preservation, ordained 
io hr hicunibent upon tiinn, as is obvivous from the following quotation. 
“ But if the family cannot be supported without selling the whole 
immoveable and other property, even the whole may be sold, or 
otherwise disposed of, as appears from the obvious sense of the 
passage, and- because it is directed that 'a man should by all means 
preserve himself.' " (Sec. 20.) 

Fourthly. In his interpretation of such passages as ap|)arontly 
limit the power of a father with regard to his ancestral property, the 
author of tho Dayabhaga treats them as applicablo only in the 
instance of a father h separating his sons from himself during life^ with 
allotments of tho property, and not to any other occasion ; and thus he 
positively allows to the father tho free disposal of his ancestral pro- 
perty on all other occasions. Vide Dayabhaga, Ch. 11, Secs. 15, 16, 
19, &c. &c. 

As a calm enquiry into the merits of a literary question need not 
call forth the least unfriendly feeling amongst those who happen to 
espouse opposite views of tho subject, it seems to me desirable that 
we divest ourselves of disguise, and be fairly known to the public by 
our real names. 1 bog therefore to subscribe myself, 


Sept. 23rd, 1830. 


Your most obedient servant, 
llAMMOHUN liOY. 


No. III. 

£.vtnict from a Letter published in the Bengal Hurkaru of the 
5th October, 1630, relating to the power of a Father over 
Ancestral Property.. 

TuR learned author denied any limited power of the father over 
ancestral real property in his Essay, (page 11,) ‘*a man in his 
IKMsession of ancestral real property, though not under any tenure 
limiting it to the successive generations of his family, has tho power 
to alienate the property at his free will but 1 am happy to ind in 
hia communication, that he, aft^ ome arguments partially admits it 
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In tlieBe words “ In his interpretation of sneh passage as apparently 
limit the power of a father with regard to his ancestral propertjt 
the author of the Dayabhaga treats them as applicable only in the 
instance of a father's separating his sons from himself daring life 
with allotments of the property, and not to any other occasion ; and 
thus he positively allows to the father the free disposal of his anoei* 
tral property on all other occasions.** Hence I beg to enquire, is not 
the learned author's doctrine evident, that a father has not an 
unlimited power to make an unequal partition of the patrimonial 
landed estate with his sons ? If so, how should we admit, by parity 
of reason, that the author of the Dayabhaga “positively allows to 
the father free disposal of his ancestral property on all other 
occasions," as declared by the learned author ? But we should rather 
reconcile the doctrine of the Dayabhaga (“ they are not meant to 
invalidate the sale or other transfer ") by alleging that if a father 
infringe the law, and give or sell his patrimonial immoveables for 
religious purposes, the act cannot be nullified ; but if he disposes of 
it for civil affairs, the transfer is invalid. 

Authorities Even the king should not, in breach of law, giro 
Immoveable property for civil purposes, but he may give land or the 
like for religious uses ; a gift of land without the assent of sons and 
the rest, is not consonant to duty, therefore arbitrators may think It 
has the appearance of a contract not made ; consequently it is an 
established rule, according to Misra, that a gift of his whole estate 
by a man, who has issue living, is invalid, without the assent of the 
persons interested. But this supposes gifts for civil, not for reli- 
gious cases, since it is recorded in Puranas and other works, that 
Harischandra and others gave their whole property for religious 
purposes. Be it anyhow in regard to the whole of a man's estate 
acquired by himself ; but the gift of what has descended from an 
ancestor, by a man who has a son living, is void, because he has not 
independent power over that property ; for Narada declares null a 
gift made by one who is not an independent owner, and the law 
quoted by Yachaspati, Bhattacharya, and Raghunandana, declares a 
father not to be independent.” Jagannatha Tarcapanchanana. 

But if it is argued, that in former times many kings have given 
their whole kingdoms to a son, assigning some alimony for their 
own male issue, and are not such gifts for civil purposes ? To this 
I humbly beg to reply, that a gift by a king for civil affairs is valid, 
provided he should not leave his family starving. Authorities: — 
Smrlti : All subjects are dependent ; the king alone is free.” The 

last text is attributed to Yyasa by Jimutavahana and herein Raghu- 
follows him. “ What exoe ^ ^the food and clothing required 
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by the members of the family, who are entitled to maintenaaoe, as 
above mentioned, may be given away, otherwise the family wanUng 
food and clothing, in consequence of more being given, the donor's 
conduct is not virtuous.'* Jagannatha. 

It becomes material to enquire, whether a man possessing his 
ancestral property, is competent to give away the whole of it by will 
in favour of a son, leaving other sons under maintenance, or is he 
under the control of his sons, and is the will null and void? Mr. 
Colebrooke observes, that ** a last will and testament is unknown to 
the Hindu Law but it has been introduced in this country since 
the establishment of the British power, and we only admit its 
validity, wherein we see no discrepancies with the Hindu Law. 
The term “will** may, in some cases, be (xplained as the deed of 
partition, and in others as the deed of gift; but when the term 
signifies a deed of partition, we ought not to declare that it is valid, 
for the father has not an independent power to make an unequal 
partition of the patrimony, as is clearly proved by the learned author. 
If wc define it as a deed of gift, then wo must proceed to point out 
the law of the gift ; the term “ gift ** means constituting the donee's 
property after annulling the previous right of the donor, and the 
English Law on the subject of the will and testament has a different 
interpretation. Therefore, “it appears" not “inconsistent with the 
principles of justice," for a judge to consult his own understanding, 
in a case of dubious point. Manu: — “Let him fully consider the 
nature of truth, the state of the case, and his own person ; and next, 
the witnesses, the place, the mode, and the time, firmly adhering 
to all the rules of practice," Vrihaspati “ A decision must not be 
made solely by having recourse to the letter of written codcus ; 
since, if no decision were made according to the reason of law, (‘or 
according to immemorial usage; for the word yucti admits both 
senses,’) tli(*ro might be a failure of justice." 

At all events it must be confessed, that the learned author haa 
tak(Mi too much liberty with the Chief Justice to assert that the 
supreme authority in this country is resolved to introduce new 
maxims into the Law of Inheritance, hitherto in force in the province 
of Bengal ; and has accordingly, in conformity with the doctniiea 
found in the Mitakshara declared every disposition by a father of 
bis ancestral real property, without the sanction of his sons and 
grand-soDs, to be null and void." By the late decision which the 
Chief Justice has passed in a case pending in the Supreme Court, 
and which has given rise to the Essay by the learned author, no 
new maxim has been introduced, and no custom of Bengal has been 

Infringed. 
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In the concluding part of his communication, the learned author 
desires ^*that we should divest ourselves of disguise, and be fairly 
known to the public by our real names and with this view he 
subscribes his own name. I should have no objec tion to gratify this 
desire, had not I known that my name would be of no consequence to 
the public, and would add but little weight to the positions I have 
advanced. If, however, my assertions be correct, (and I leave them 
to be decided by your Judicious readers), the end of my writing, 
which was to ascertain the truth of these important questions, is 
accomplished. 

I am, Sir, 

Your most obedient servant, 

October 1830. A HINDOO. 


No. IV. 

Reply to the above, published in the Hurkaru of the 
13th October, 1830. 


To the Editor of the Bengal Hurkaru. and Chronicle. 

Sir, 

Another article on the Hindu Law of Inheritance, under the 
signature of “ A Hindoo,” having appeared in your Journal of the 
5th Instant, 1 beg to oiler a few remarks on the matters therein 
comprised. 

Your learned correspondent has filled a large space with the 
illuitration of his views as to the term “ woman’s property,” a subject 
which is entirely foreign to the main point in question,’*' “ the full 
control of Hindus over their ancestral property, according to the law of 
Bengal,” and which may, therefore, be separately discussed, without 
distracting the attention of the reader, by mingling the one with the 
other : under this impression 1 deem it proper that these two different 
positions should be divided, and my present reply be confined to the 
subject at issue. 

Your learned correspondent first states, that although in my Essay 
1 ascribed to a father the power of free disposal of his ancestral 
property, yet in my reply, dated the 24th ultimo, I have partially 
admitted limitation by saying, that “in his interpretation of such pas- 
sages as apparently limit the power of a father, with regard to his ances- 
tral property, the author of Dayabhaga treats them as applicable only 


* Therefore omitted ae irrelevent, but afterwards answered separately. 
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in thi instance of a father's separating his sons from himself, during 
life, with allotments of the property, and not to any other occasion." 
To rectify this misapprehension, I beg to refer th(^ reader to my Essay 
jMira. 22, p. 29, where he will And a precisely corresponding statement 
In these terms : “As the phrase in the above text of Vishnu, ^when a 
father separates his sons from himself,' j)rohibits the free disposal, by 
a father, of his ancestral property, only on the occasion of allotments 
among his sons, to allow thorn separate ostablisluneiit." Is it not 
evident that I have equally, In my Essay and in the Appendix, main- 
tained the doctrine, that according to the Dayii))haga, a sale, gift, or 
other transfer by a father of his ancestral prope rty, is legally valid ; 
and that while separating his sons from himself during life, a father 
should give them ecpial portions of the property derived from his 
ancestors ? So miicJi for the charge of Inronsistojjcy. 

In answer to the query .advanced by 3 '^our learned corresimndent, 
“how should we admit, by parity of reason, that the author of the 
Dayabhaga positively allows to the father rreGdisj)osal of his ancestral 
property on all other occasions," I Img t^o liring again to the re- 
CollcHition of the reader some of the passages of the Dayabhaga itself. 
Chap. II. Secs. 8 , 27, and 46, (quoted by me in the Appendix, page 52, 
lino 19,) manifestly permitting the free disposal by a father of his 
ancestral property. 

Supported by the text of Vishnu, “when a father separates his sons, 
&c.," (Chap, II, Sec. 16,) the author of the Dayaldiaga declares such 
sacred passages as seemingl}' limit the power of a father touching his 
ancestral estate, to be applicable only in the instance of a father's 
.separating his sons from himself during life, and not to any other 
occasion ; and thus excepts from the general rule this instance only. 
Baying "or the meaning of the text (cited in Sec. 9) may be, as set forth 
by Dhareswara, a father, occupied in yiviny allotmrnt at his pleasure, 
lias equal ownershii) with sons in the paternal grandfather’s estate.. 
He is not privileged to make an unequal distribution of it at his choice, 
as ho is ill rc^gard to his own acquired property.” (Chap. ,11, Sec. 15.)' 
The author of the Daj'abhnga jiroeeeds still further, and applies the 
above limitation of the power of a father over his ancestral property 
only to such a father as is designated by the appellation of " issue of 
the soil"' in the following language : --"The text before cited (Sec. 9)- 
declaratory of the equal ownership of father and son, must be ex- 
plained as intending ci father wfw ivas (Kslietriya) issue of the soil or 
wife:" That is, a son of two fathers, or liegottcn by appointment.. 
Honce, according to the latter exception, the limitation of a father's 
power is applicable only to such a father as is called issue of the soil,. 
now rarely to be found ; while, according to the former, the limitation 
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to applied only to the time of neparntion by a tother of his sons fNm 
himself with allotments. This alternative decidedly provest that in 
nil other instances the Dayabhaga positively allows to the father the 
free disposal of his ancestral equally with his self-acquired piopert]^ 

A Bale or other transfer by the father, of the whole ancestral and 
iself-acquired property, for the support of the family, for the 
l>erfomiance of indispensable religious rites, as a part of domestic 
•duty, or for self-preservation, is declared by the author of the 
Dayabhaga to be consistent with the sacred texts ; hence, in such 
•cases, ho attaches no moral offence to the father for so doing, sayingp 
“But if the family cannot be supported without selling the urhole 
immoveable and other property, even the whole may be sold or 
otherwise disposed of; as appears from the obvious sense of the 
passage, (quoted in Ch. II, Sec. 22,) and because it is directed that a 
man should by all means preserve himself," But such sale or other 
•transfer as occasions distress to the family and is consequently 
prohibited by the sacred texts inculcating moral duty, subjects the 
*doer, according to the Dayabhaga, to the reproach of a moral offence, 
though the sale or transfer actually made by a lawful owner must 
stand vaild—“But the texts ofVyasa (cited in Sec. 27,) exhibiting a 
prohibition, are intended to shetn a moral offence since the family is 
distressed by a sale, gift, or other transfer, which argues a disposition 
in the person to make an ill use of his power as owner. They are )iot 
meant to invalidate the sale or other transfer,” (Sec. 28). Hence an 
attempt to reconcile the doctrine thus laid down in the Dayabhaga, 
with that recently proposed in opposition to the plainest language 
and the obvious purport of that work, is but an effort to upset the 
authority of the universally acknowledged law long prevailing 
throughout Bengal. As to the particulars of the precepts which should 
be considered as only morally binding, and those that are both legally 
And morally binding, I beg to refer the reader to my Essay, pages 29, 80, 
81, par. 23, 24, 25, 26 ; and to the Appendix, No. II, note 2nd, page 53. 

Under the head of “Authorities,” (not specified,) your learned 
correspondent inserts the following passage : “ Even the king should 
notf in breach of law^ give immoveable property for civil purposes" 
•Ac. In the succeeding paragraph he conditionally admits a gift by 
a king, even for civil purposes, saying, that “ a gift by a king for civil 
affairs is valid^ provided he should not leave his family starving." 
Tour learned correspondent immediately afterwards quotes: “All 
subjects are dependent, the king alone is free" in opposition to both 
the preceding assertions. I trust your learned correspondent does not 
mean, by the above text, to establish that all subjects have a dependent 
Tight in their lawful possessions, and that the king is privileged 
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to take or giro them away at his pleasnre. While asoertaining th» 
real doctrine of the author of the Dayabhaga, as to the power of a 
father over anoestral property, your learned correspondent does not 
quote a single passage from that author, but he quotes Misra, who is 
well-known po have opposed the author of the Dayabhaga in this and 
other points. 

Your learned coi respondent finally quotes Jagannatha on the 
subject at issue in these terms : ** What exceeds food and clothing 
required by the members of the family who are entitled to mainte- 
nance, as above-mentioned, may be given away ; otherwise the family 
wanting food and clothing, in consequence of more being given, the 
donor's conduct is not virtuous." Pray, Mr. Editor, does not 
Jagannatha exactly follow the author of the Dayabhaga, by maintaining 
the doctrine, that if the family is distressed by *a gift, the donation 
thus performed attaches moral offence to the donor f 

In the concluding part of his letter, your learned correspondent 
introduces the subject of a last Will or Testament. I hope I may be 
able to spare a few hours shortly for the consideration of this point : 
in the meantime, 

I remain your most obedient servant, 
October 12, 1880. RAMMOHtJN EOT. 


No. V. 

Continuation of the above Reply, published in the “ Bengal 
Hurkaru " of the 21st October, 1880. 


To the Editor of the Bengal Hurkaru and ChronMe. 

Sir 

Your learned correspondent, A Hindoo” introduces the subject 
of a last Will and Testament in his letter which appeared in your 
journal of the 5th instant, questioning the validity of such instru- 
ments, on the authority of the following language of Mr. Colebrooke : 

A last Will and Testament is unknown to the Hindu Lam, but it has 
been introduced in this country since the establi^ment of the British 
povoer^ and we only admit its validity wherein we see no discrepancies 
with the Hindoo Law." I much regret that Mr. Colebrooke, an 
eminent scholar, and diligent student of Hindu Law, while offering 
the above opinion, sho uld have overlooked the very first part of the 
gloss on the Dayabhaga, by Sri Krishna, which he *^chiefiy and 
preferably used," and which, in the preface to his translation of that 
work, (page 8,) he characterises as “ the most celebrated of the 
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glosses on the text." Its authority has been long gaining ground 
in the schools of law throughout Bengal, and it has almost banished 
from them the other expositions of the Dayabhaga, being ranked, in 
general estimation, next after the treatises of Jimutavahana and of 
Raghunandana," The passage 1 allude to is to be found iik that 
celebrated gloss, expounding the purport of Sec. 88, Ch. L of the 
Dayabhaga. 

Nor does this learned gentleman seem to have recollected his own 
translation of the s^ie passage, which runs in these words : “But 
when he, for the sake of obviating disputes among his sons, determines 
their respective ailotmeuts, continuing, however, the exercise of power 
over them, that is not partition, for his property still subsists, since 
there has been no relinquishment of it on his part. Therefore the 
use of tlie term partition, in such an instance, is lax and indetermi- 
nate." That is, ill this instance the father does not separate his sons 
from himself with allotments ; he only declares what certain portion 
of his property each son is to enjoy immediately after the extinction 
of his ownership by death, civil or natural ;such previously determined 
division, therefore, cannot in reality be styled jmvtition daring the 
life of the father, which implies separation, and consequently does 
not fall within that only case in which his privileges over ancestral 
property are restricted. 

To shew the priority of Sri Krishna’s era to the British conquest 
of India, 1 beg to refer to the Preface to the translation of the 
Dayabhaga, by Mr. Colebrooke, (page 7, and the note therein 
contained,) giving an account of the probable periods at which Sri 
Krishna and some other commentators of the Dayabhaga lived. They 
shew clearly that Sri Krishna, whose authority is esteemed next to 
that of Jimutavahana, existed and died before the establishment of 
British power in India. How then, Mr. Editor, could Sri Krishna 
declare the laiuon the point, if the practice of a father’s prescribing 
the manner of distributing his property after his ownership should 
be extinct, was unknown at his time ? 

So the celebrated Radhamohan Yidyavachaspati, while treating 
of previously determined partition by a father, quotes the following 
passage With regard to debts, ploughing, stipulation, previous 
partition of property, and other translations, whatever was determined 
by a father becomes incumbent upon his sons after his demise." This 
system of pre-determination of allotments has been in most frequent 
use in Bengal from time immemorial ; insomuch, that few fathers, 
possessed both of prudence and of property, have omitted a practice 
so eflectually calculated to obviate future contentions in their family* 
Aged persons of respectability can still be found to certify this fact. 
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Besides, historical works in Sanscrit manifestly shew the frequency of 
this practice among eminent princes and celebrated characters, sum 
soon, others long before their rotirement or death. 1 may, perhaps, 
on a future occasion, have sufficient command of time to prepare a 
list of conspicuous instances ; but, for the present, 1 beg to refer the 
reader to the Bamayana and the MahaBharata, works commonly read, 
and highly revered by the Hindu community at large. 

Your learned correspondent observes that 1 have taken too much 
liberty With the Chief Justice, and that I was not correctly informed 
as to the particulars of the decision passed in the ease pending in 
the Supreme Court, which gave rise to the late Bssay by me, a 
charge which, 1 beg to declare, is without foundation, since neither 
in the Essay nor in the Appendix, can any expression, I venture to 
affirm, be found that borders on disrespect towards his Lordship; 
and to vindicate the information 1 have been furnished with, 1 may 
be permitted to appeal to every Barrister of the Court, who had an 
opportunity of being acquainted with the opinions expressed, and 
which 1 have endeavoured to combat. 

, 1 fully concur with your learned correspondent in the assertion, 
that ‘^a Judge may consult his own understanding in a case of 
dubious point." I, at the same time, trust you learned correspondent 
will condescendingly agree with me, when I repeat that a Judge is 
required to observe strict adherence to the established law, where 
its language is clear," like that of the Dayabhaga. 

I remain, Mr. Editoi, 

Your most obedient servant, 

October 20th, 1830. RAMMOHUN ROY. 

Extract from a Lett erpubliehed in the Bengal Hurkarti. and in the 
Herald of 7th Nov. 1830, relating to the power of a father over 
Ancestral Property. 

In his second communication the learned author, to establish his 
own doctrine, that a father, according to the Dayabhaga, has power 
to alienate the ancestral real property at his free will, referred the 
reader to' the passages of the Dayabhaga, Chap. II, Secs. 8, 27, and 46, 
and those of his own Essay. The passages of the Dayabhaga* Above 
referred to, do not manifestly admit the free disposal by a father of 
his ancestral property; for the first passage denotes only that the 
partition of ancestral property cannot take place while the father is 
living, without his consent and choice ; the second does dot disable a 
coparcener from alienating his own share of joint property ; and the 
last enjoins that a father shall have two shares at a pa^rtition in his 
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lifetime. To prore thii, I bee to refer your readers to the ibcre 
passages themselyes. 

The learned author, in order to support his opinion, repeatedly 
quotes the passage of the Datfibhaga, Sec. 28, Chap. 11. (** They are not 
meant to invalidate the sale or other transfer.”) To refute this, 1 
can at onoe say, that that passage does not enjoin, that a father haa 
power to alienate his ancestral property, as declared by him, but it is< 
meant to shew the validity of a sale, or like alienation by a copar- 
cener of his own share, as is clearly evident from the following pas- 
aages of Sricruhna Tarcalancara, the Commentator of the Dayabhaga.— 

** Since there is not a general property of the whole, a commnnity nf 
rights, consisting in there being numerous owners to the same thing,, 
does not exist: and community signifies only the state of not being 
separated. But here it is the notion of the author of the Dayabhaga, 
who maintains a several right to a part vested in each person, that 
nothing prevents a donation or other transfer of the coparcener’s 
own share, .even before partition, since a common property is already 
vested in him.” Vide Dayabhaga^ page 82, Annotation 28. 

The learned author, from a passage of SricrWim Tarcdlancara,. 
commenting on Sec. 38. Chap. 1. of the Dayabhaga^ infers that tho 
will is not foreign to the Hindu Law. To this, at present, I can only 
reiterate that it is unknown to the law in question, and the passage * 
itself confirms my observations, for it only exhibits the power of the 
father in determining the shares of his sons, and that determination 
is termed Bhacta Vibhaga, and it does not admit the father's unlimited 
power over ancestral real property. 

As, however, the learned author observes, that a last will or 
testament is not foreign to the Hindu Law, 1 shall be greatly obliged 
by his shewing the corresponding Sanscrit term for testament, testator, 
legact^, legatee, and executor, in any of the Hindu Law works. When 
the learned author shall point out the above corresponding terms, I 
shall then endeavour to prove that his censures against those learned 
persons, the Honourable the Chief Justice and Mr. Colebrooke, are 
unjust, and void of reason. In the meantime, 1 beg to conclude, Mr. 
Editor, and remain, 

Tour obedient servant, 

A HINDOO. 

Noucmbcf 2, 1830. 

* ** But idun the litlisr, for tho take of obmting disputes among his sons, dsto^ 
■unea ikeir impeethm idbtDMQts, contiiming, hoireTer, the ezeiciie of power oter them, 
that is not partitifa ; lor his property still lubnsta, linoe there haa beeii no relinquiilh 
Mt of it on his pvt Thsrito, the nee of the tenn partiti(n, in sneh an inil^ 

InandinditeniiulB.’' 
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Reply to the above, published in the Hurkaru of the t5th 
November 1880. 


To the Editor of the Bengal Hurkaru and Chronicle. 

Sir, 

Your learned corrospondent, under the signature of “ A Hindoo,*” 
has recurred to the subject of Inheritance, in his communication of 
the 2nd instant beginning by citing the passages of the Dayabhaga, 
(Chap. 11, Secs. 8, 27, and 64,) quoted by me in my Appendix. He then 
proceeds to say, that ** the passages of the Dayabhaga, above referred 
to, do not manifestly admit the free disposal by a father of his 
ancestral property; for the first passage denotes only that the 
partition of the ancestral property cannot take place while theifather 
is living, without his consent and choice ; the second does not disable 
a coparcener from alienating his own share of joint property, and the 
last enjoins that a father shall have two shares at a partition in his 
lifetime." 1 am, therefore, obliged to recite those passages severally 
and leave the reader to judge. 

In the first passage, (Chap. II, Sec. 8,) the author of the Dayabhaga,. 
after quoting the texts of Manu and others, affirms that these authors 
declare, without restriction, that sons have not a right to any part of 
the estate while the father is living, and that partition awaits his 
choice ; for these texts, declaratory of toant of power^ and requiring 
the father*s consent, must rblatr also TO property ancestral, since 
the same authors have not separately propounded a distinct period 
for the division of an estate inherited from an ancestor.*’ I would 
now ask if the sons, as appears clearly by this passage, have no right* 
to any part of the father’s property ancestral or acquired, has not 
the father the sole right in that property ? And is not this something 
more than a mere declaration, that partition of ancestral property 
cannot take place while the father is living, without his consent and 
choice,** as affirmed by your learned correspondent ? The author of 
the Mitakshara is of the contrary opinion, that sons have a right to 
the ancestral property, even while the father is living ; and upon 
this ground he denies the father’s power of disposal of ancestral 
property without the consent of his sons, saying, “In such property, 
which was acquired by the paternal grandfather, through acceptance* 
of gifts, or by conquest or other means, [as commerce, agriculture, or 
service,] the ownership of father and son is notorious ; and THEREFORE,, 
partition docs take place. For, or because phe right is equal or alike ; 
THEREFORE, partition is not restricted to he made by the father* s choice; 
nor has he a double share.** Mitakshara, Chap. I, Sec. 5, Art. 6. 
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The second passage quoted by me, and referred to by your learned 
correspondenttCChap. H, Sec. 27,) is as follows : ''For hero also, [in the 
very instance of land held in coiutnoii,J as in the ease of other goodSy 
there equally exists a property eonsiat iiKj in the power of dittpuml at 
pleasure.** I beg to submit whether this jiassage docs only declare 
the validity of the disposal of land, held in eoinmon by a parcener, as 
noticed by your learned corre^spondent ; or does it, as I contend, define 
ownership, with regard to land held in conimon, as equally with that 
in goods to consist in the power of disposal at pleasure? 

I now proceed to the ilrd passage alluded to by your learncsd 
correspondent, (Chap. II, Sec. 46.) which runs thus ; “By the reasoning 
thus set forth, if the elder brother have two shares of the father’s 
estate, how should the highly venerable father, being the natural 
parent of the brothers, and eompetent to nell^ give or almntion the 
property, and being the root of all connexion with the {fraud fother^a 
estate, be not entitled, in like circiiinstancos, to a double port ion of 
his own father’s wealth ?** I may here again safely a ppeal to the reader, 
whetherthis passage merely “enjoins, that a father shall have two 
shares at a partition in his lifetime,” as alleged by your learned corres- 
pondent ; or whether it does not entitle a father to a double slmrc^ of 
his ancestral property while separating his sons from himself, on the 
ground tfuit he is possessed of the? power “to nell, r/ive, or abandon the 
property, and is the root of all connexion with the fjrandfather*s estate?** 

His next remarks apply to the Section 27, Chaj). 11, containing the 
following texts of Vj’asa, (“A single i)arcener may not, without consent 
of the rest, make a sale or gift of the whole immoveable estate, nor of 
what is common to the family;” “separated kinsmen, as those who 
arc unseparated, arc equal in respect of immoveables: forom^ has not 
power over the whole to give, mortgage, or sell it,”) and also, to the 
Section 28th, quoted by me, (“But the texts of Vyasa, exhibiting a 
prohibition, arc intended to shew a moral offence, since the family is 
distressed by a sale, gift, or other transfer, which argues a disposition 
in the person to make an ill use of his power as owner. They are not 
meant to invalidate the sale or other transfer.”) With reference to these 
quotations, your learned correspondent observes, “ I can at once say 
that that passage does not enjoin, that a father has power to aru>nat(^ 
his ancestral j)roporty ; but it is meant to shew the validity of a sale 
or like alienation by a parcener of his own share.” 

I first bog to be permitted to bring to the notice of your learned 
correspondent the terms “kinsmen,” “separated” or “unseparated,” 
whom the latter texts of Vyasa, quoted above, i>rohibit from disposing 
of immoveables at their free will ; and then to ask, whether this text 
(equally with that preceding it, forbidding a parcener from dispodng 
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of propeHy held in common,) ig not represented by the author of the 
Dayabhaga (in Sec. 28.) as “shewing a moral offence'" in disregard to 
the prohibition, and "not meaning to invalidate the sale or other 
transfer The tei*m “kinsmen” is well explained in Dr, Wilson's 
Dictionary, enumerating a father, grandfather, great-grand-father, &c. 
among kinsmen. Hence, a father, according to the Dayabhaga, may 
dispose of immoveables, subjecting himself, in certain cases, to the 
blame of moral offence, in like manner as a parcener may dispose of 
his undivided share. Your beamed correspondent may now be pleased 
to say candidly, how lar his conclusion, that the above passage (28) 
only .shews ** the validity of a sale or like alienation by a copar- 
cener of his own share,” is accurate? 

As to the quotation from Sri Krishna, by your learned correspon- 
dent, it relates to the doctrine maintained by the author of the Daya- 
bhaga, that a several right to a part is vested in each parcener, and 
that each has not property in the whole ; and thus Sri Krishna jufiti- 
fles a sale or gilt by a partner of his share,, without at all limiting the 
power of a father over ancestral pronerty. 

I quoted in my last communication, a passage from the comment- 
ary of Sri Krishna, and another from that of the late Radhamohan, 
shewing that the practice of making a will was known to the Hindu 
Law, without any attempt, on my jiart, to prove by inference from 
this separate and distinct subject of enquiry, a father’s unrestricted 
power over ancestral pro[ierty. -d may, therefore, be permitted to 
observe, that your learm'd correspoivl<iut might have dispensed with 
the assertion, that the passage “ does not admit the father's unlimit- 
ed power over ancestral property.” It was not cited as so doing. 

Your learned correspondent admits that the passage of Sri Krishna 
“exhibits the power of the father^ in determining the shares of his 
cons, and that detevuiination is termed ^Bhakta Yibhaga,'" or parti- 
tion in a loose sense ; since the father still continues the exercise of 
power over those predetermined .allotments. But he wishes me to 
point opt the corresponding Sanskrit terms for testament, testator, 
4&C., used in English, in connection with a last Will. In reply, I beg 
to observe, that since the wnll is termed Bhakta Yibhaga, or partition, 
in a loose sense, the Sanskrit terms relating to the Will must bear 
the names compounded with “ partition." such as “Bhaga Lckha ” a 
will, •Vlbhaktjt”a testator, Vibhakta” legacy, “Bhagi” legatoo, 
“ NiyogaKrit ” executor, and so forth, all in a loose sense, but in corii- 
moii use. 1 remain in haste. 

Your most obedient servant, 

November 13, 1830. HAMMOHUN ROY, 

P S.— Yon may, perimp!^. htar from me agnmliefoi-e quidihg the River. 

28 
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No. VIIL 

Published in the Bengal Hurkaru ol thn 23rd Nov. 1880. 

To the Editor of the Betigal Hurkaru and Chronicle* 

Sir, 

I BID, or rather could, uot until yesterday, read witk attention 
that part of a letter which appeared in your journal of the 5tli ultimo, 
under the signature of a Hindoo/* which relates to the uibject of 
** Stridhan;' or woman’s property. Your learned correspondent en- 
quires ** whether the publication of the Essay (by me) is intended 
only to shew the discrepancies betwixt the Mitakshara and Daya- 
bhaga, or to point out the laws current in Bengal and Benares ? ** 
Your learned correspondent then adds, ** If the former suDoosition be 
correict, 1 can recommend the learned author lo say as he pleases ; 
but, on the other hand, if the latter be just and proper, then-1 beg to 
refer to the doctrines of Balam Bhatta, Mitra MLsru, Canialakara, and 
ether Western writers and commentators.** l*i reply to the emery, I 
beg leave to state that the Essay in question was written expressly 
with a view to shew discrepancies between the doctrines maintained 
by the Dayabhitga and those inculcatt^d in the Mitakshara^ and for the 
satisfaction of your learned correspondent, I quote the language of 
the Essay on this very subject. “Judgments have accordingly been 
given on its (Dayabhaga's) authority, in many most important cases, 
in which it differs materially from the Mitaksliara,*’ (page 8, par. 6.) 
Now, your learned correspondent can have no objection to the asser- 
tion 1 made as to the differences existing between the Dayabhaga and 
the Mitakshara, with regard to “woman’s property,*’ as he has in one 
of the alternatives “ recommended ’* me “to say” as "1 please/* 

I fully agi*ee with vour learned correspondent as to the encroach- 
tnents gradually made by the inodorn Hindu Law expounders, on the 
rights of females, laying stress upon shallow reasoning and uncon- 
nected passages a foct which I iioticed'in a pamphlet published by 
roe in 1822, in these terms, compare the laws of female inherit- 
ance, which they (the ancients) enacted, and which afforded that 
Sex the opportunity of the enjoyment of life, with that which 
moderns and our contemporaries hav^ gradually introduced and' 
established, to their complete privation, directly or indirectly, of 
most of those objects that render life agreeable/’ 

1 shall be most happy to make an attempt, on a catiire occasion, 
to illustrate this subject. In the raonntiroe, 

1 remain, your very obedient servant, 

' RAMMOHUN ROY 


Kedgeree, Nog. 19, 1830. 
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MEMORIAL TO THE SUPREME COURT * 


To THE Honourable Sir Francis Magnaohtek, 

Sole Acting Judge of the Supreme Court of 
Judicature at Fort William in Bengal. 

Ml Lord, 

In consequence of the late Rule and Ordinance passed by His 
Excellency the Governor-General in Council, regarding the Publica- 
tion of Periodical Works, yqur Memorialists consider themselves 
called upon ^ith due submission, to represent to you their feelings 
and sentiments on the subject. 

Your Memorialists beg leave, in the first place, to bring to the 
notice of yonr Lordship, various proofs given by the Natives of this 
country of their unshaken loyalty to, and unlimited confidence in the 
British Government of India, which may remove from your mind any 
SDprehension of the Government being brought into hatred and 

* "Hie eminently learned Dr. Bryce, the head minister of the new Scotch Church, hav- 
ing accepted the situation of Clerk of the Stationary belonging to the Honourable Com- 
pany, Mr. Buckingham, the editor of the [Cdeutta] Journal observed directly us well as 
indirectly that it was unbecoming of the character of the minister to accept a situation 
like this ; upon which the Governor-General, in consideration of his. disrespectful exprea* 
aion, passed an order that Mr. Buckingham sliould leave India for England within the 
period of two months from the date of the receipt of this order, and that after the expira- 
tion of that period he is not allowed to remain a single day in India.”— 

”The Journal was suppressed, and at the dose of 1823, Mr. Amot, Mr. Buckingham's 
issistant editor, was arrested and put on board a home-going ship. The notice expelling 
Mr. Buckingham was followed un, suddenly and. without notice, on March 14th, by a 
rigorous Press Ordinance trom the iiciing Governor-General in Council. * * *. The 
Ordinance prescribed that henceforth no one should publish a newspaper or other periodi- 
cal vrithout having obtained a bcense from the Governor-General in Council, signed by 
the Chief Secretary. Before this regulation could come into force, the law required it to 
be fixed up in the Supreme Court for twenty days, and then if not disallowed, registered. 
It was accordingly entered on March 15th. On the 17th, Council moved tlie Court to 
allow parties feeling themselves aggrieved by the new regulation to be heard. Sir Francis 
Macnaghten, the Sole Acting Judge, fixed the Slst for the hearing 'of objections, bat 
buggested that in the meanwhile the objectors would do well to state their plea in a me- 
morial to Government Foremost among these objectors was Rammohun Roy. He and 
Us friends set about promoting the suggested petition, Another memorisl of the 
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contempt, or of the peace, harmony, and good order of societT this 
country, being liable to be interrupted and destroyed, as implied in 
the preamble of the above Rule and Ordinance. 

First. Your Lordship is well aware, that the Natives of Calcutta 
and its vicinity, have voluntarily entrusted Government with millions 
of their wealth, without indicating the least suspicion of us stability 
and good faith, and reposing in the sanguine hope that their property 
being so secured, their interests will be as permanent as the British 
Power itself ; while on the contrary, their fathers were invariably 
compelled to conceal their treasures in the bowels of the earth, in 
order to preserve them from the insatiable rapacity of their oppressive 
Rulers. 

Secondly* Placing entire, reliance on the promises made by the 
British Government at the time of the Perpetual Settlement of the 
landed property in this part of India, in 1793. the Landholders have 
since, by constantly improving their estates, been able to increase 
their produce, in general very considerabiy ;* whereas, prior to that 
period; and under former Governments, their forefathers were obliged 
to lay waste the greater part of their estates, in order to make them 
appear of inferior value, that they might not excite the cupidity of 
Government, and thus cause their rents tc be increased or themselves 
to be dispossessed of their lands,-r-*a pernicious practice which often 
incapacitated the landholders from discharging even their stipulated 
revenue to Government, and reduced their families to poverty. 

Mine Wnour was liastily drawn . up next day, signed oy Ramniohun and five outw. dis- 
tinguished native gentlemen, and by* counsel submitted to the Supreme Court. Tills me- 
morial was attributed by its opponents to an English Author, but was really, as was gene- 
rally acknowledged later, the work of Rammohun. It may be regarded as the Areopagitica 
of Indian History. Alike in diction and in argument, it fonns a noble landmark in the 
progress of English culture in th* East. * • ♦ • On this memorial being read, ita 
pxayer was aupjwrted by the speeches of Counsel, Mr. Fergusson and Mr. Turton. But 
Sir Francis Macnaghtcn gave his decision in favour of th** Press Ordinance. • • • 
There was bui one resource left to the defenders of a free Press, and of that resource Ram- 
mohun did not hesitate o) avail liimself. He and his co-ad julors appealed to the King in 
Council. The Appeal is one of the noblest pieces of Englisii to which Rammohim put 
hia hand. Its stately periods ana not less, stately thought recall the eloquence of the 
great orators of a century ago. In a language and style for ever associated with the 
glorious vindication of liberty, it invokes against the arbitrary exercise of Bristish power 
the principles and traditions which arc distinctive of British history *” — The Life and 
iMUrt of Haja Rammohun Roy by Miss Collet. 

* Generally, it is said, two or three fold — R epostee. 
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Thirdly. During the last w&ra which the Brirish (Jovemment 
were obliged to undertake againat neighbouriug Powen, it ia well 
knoana, that the great body of Natives of wealth and respectability, 
as well as the Landholders of consequence, offered up regular pn^era 
to the obiects of their worship for the success of the British anna 
from a deep 'conviction that under the sway of that nation, their 
improvement, botli mental and social, would be promoted, and their 
lives, religion, and property be secured. Actuated by such filings, 
even in those critical times, which are the best teat of the loyalty of 
the subject, they voluntarily came forward with a large portion of 
their property to enable the British Government to carry into effect 
the measures necessary for its own defence, considering the cause of 
the British as their own, and firmly believing that on its success, 
their own happiness and prosperity depended. 

Fourthly. It is manifest as the light of day, that the general 
subjects of observation and the constant and the familiar topic of 
discourse among the Hindu community of Bengal, are the literary 
and political imoinvements which are continually going on in tb^ 
'State of the country under the present system of Government, and a 
comparison between their present auspicious prospects and their hope* 
less condition under their former Rulers. 

Under these circumstances, your Ix>rdship cannot fail to be 
impressed with a full conviction, that whoever charges the Natives 
of this country with disloyalty, or insinuates aught to the pre* 
judice of their fidelity and attachment to the British Government, 
must either be totally i^orant of the affairs of this country and the 
feelings and sentiments of its inhabitants, as above stated, or, on the 
contraiy, be desirous of misrepresenting the people and misleading the 
Government, both here and in England, for unworthy purposes ^ his 
own. 

Your Memorialists must confess, that these feeling of loyalty and 
attachment, of which the most unequivocal proofs stand on i^ord, 
have been produced by the wisdom and liberality displayed by the 
British Government in the means adopted for the gradual improve- 
ment of their social and domesric condition, by the establishment 
of Colleges, Schools, and othei beneficial institutions in this city, 
among which the creation of a British Coun of Judicature for t^ 
more effectual administration d Justice, deserves to be gratefollj 
remembered. 



440 


MHHORIAL 


A proof of the Natires of India being more and more attacned to 
the British Rule in proportion as they experience from it the blesaiiiga 
of just and liberal treatment, is, that the Inhabitants of Calcutta, who 
enjoy in many respects very superior privileges to those of their 
fellow-subjects in other parts of the countxy, are known to be in like 
measure more warmly devoted to the existing Government ; nor is 
it at all wondeiful they should in loyalty be not at all inferior to 
British-born Subjects, since they feel assured of the possession of the 
same civil and religious liberty, which is enjoyed in England, without 
being subjected to sucli heavy taxation as presses upon the people 
there. 

Hence the population of Calcutta, as well as the value of land 
in this City, have rapidly increased of late years, notwithstanding 
the high rents of houses and the dearness of all the necessaries of 
life compared witli other parts of the country, as well as the Inhabi- 
tants being subjected to additional taxes, and also liable to the 
heavy costs necessarily incuired in case of suits before the Supreme 
Court. 

Your Lordship may have learned from the works of the Christian 
Missionaries, and also from other sources, that ever since the art of 
printing has become generally known among the Natives of Calcutta, 
numerous Publications have been circulated in the Bengalee Language, 
which by introducing free discussion among the Natives and inducing 
them to reflect and inquire after knowledge, have already served 
greatly to improve their minds and ameliorate their condition. This 
desirable object has been chiefly promoted by the establishment of 
four Native Newspapers, two in the Bengalee and two in the Persian 
Language, published for the purpose of communicating, to those 
residing in the interior of the country, accounts of whatever occurs 
worthy of notice at the Presidency or in the country, and also the 
interesting and* valuable intelligence of what is passing in England 
and in other parts of the world, conveyed through the English News- 
papers or CTther channels. 

Your Memorialists are unable to discover any disturbance of 
the peace, harmony, and good order of society, that has arisen 
from the English Press, the influence of which must necessarily 
be confined to that part of the community who imderstand the 
language thoroughly ; but they are quite confident, that the publications 
in the Native Languages, whether in the shape of a Newspaper 
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at aiqr other iiwk, here none of them been oalcnlated to t>ring tne 
Qovennient of the conntiy into hntred and contempt, and that they 
have not proved, as far as can be ascertained by the striciest inquiiy, 
in the slij^test degree injurious ; which has very lately been acknow- 
ledged in one of the most respectable TSngliwh Misaionaiy works. So 
tar from obtruding npon Goremment gtoimcileas representatimis, 
Sative Authors and Editors hare always restrained themselTes irom 
poblishing even such facts respecting the jndicial proceedings m the 
Interior of the country as they thought were likely at first view to be 
obnoxiohs to Qovemment. 

While your Memorialists were indulging the hope diat Govern- 
ment, from a conviction of the manifold advantages of being put in 
possession of full and impartial information regarding what is passing 
in all parts of the Country, would encourage the establishment of 
Newspapers in the cities and districts under the special patronage 
and protection of Govemmept, that they might lumish the Supreme 
Authorities in Calcutta with an accurate account of local occurrences 
and reports of Ji^cial proceedings, — they have the misfortune to- 
observe, that on &e contrary, his Excellency the Governor-General- 
in Council has lately promulgated a Rule and Ordinance imposing 
severe restraints on the Press and prohibiting all Periodical Publica- 
tions even at the Presidency and in the Nativt Languages, unless 
sanctioned by a Liceiue from Government which Is to be revocanle 
at pleasure whenever it shall appear to Gpvemment that a publication 
has contained anything of an unsuitable character. 

Those Natives who are in more &vourable circumstances and of 
respectable character, have such an invincible prejudice asainst 
making a voluntary affidavit, or undergoing the solemnities of an 
oath, that they wUl never think of establishing a publication which 
can only be supported by a series of oaths and affidavits, ’abhorrent 
to their feelings and derogatory to their reputation amongst their- 
oountrymen. 

After this Rule and Ordinance shall have been carried into execu- 
tion, your Memorialists are therefore extremely sorry to observe, that 
a complete stop will be put to the diffusion of knowledge and the 
consequent mental improvement now going on, either by translationa- 
into the popular dialect of this country from the learned languages 
of the East, w by the circulation of literary intelligence drawn fron 
foreign paUicatuma. And the same cause will also prevent those 
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NativM kid batter venea m the Uw« and ouatoae of the Britiah 
Nation, from eommoaioatiiig to theii* felloir^ahjecte a knowledge ol 
the admimUe nfitom of Qotemment eetabliBbed by the Britiah, and 
the peculiar ezoellenciea of the meaaa they have adopted for the 
■atriet and impartial admiaiatration of juatioe. Another evil ot.eonal 
importance in the eyee of a juat Baler, is, that it will alao preclude 
the Nativee from nuJung the Oovetnmeut readily acquainted with the 
•errora and injuatice that may. he committed by ita executive officeru 
in the varioua parte of thia extenaive country ; and it will alao pre> 
dude the Natives from communicating frankly and honestly to their 
Gracious Sovereign in England and his Council, the real condition 
of his Majesty’s faithful aubjecta in this distant part of his dominions 
and the treatment they experience from the local Government : since 
such information cannot in future be conveyed to England, as it haa 
heretofore been, either by the translations from the Native publications 
inserted in the English Newspapers printed here and sent to Europct 
or by the English publications which the Natives themselves had 
in contemplation to eatabliah, before this Bole and Ordinance was 
proposed. 

After Uus sudden deprivation of one of the moat precious of their 
rights, which has been freely allowed them since the Establishment 
of the British Power, a ri^t which they are not. and cannot be 
charged with having ever abused, the inhabitants of Calcutta would 
be no <»ger juatihed in boasting, that they are fortunately placed by 
Providence under the protection of the whole Britiah Nation, or that the 
King of England and his Lords and Commons are their Legislatora, and 
that they are secured in the enjoyment of the same civil and religious 
privileges that every Briton is entitled to in England. 

Your Memorialists are persuaded that the British. Government is 
not disposed to adopt the political maxink so often acted upon by 
Asiatic Princes, thst the more a people are kept in darkness, their 
Bulers will derive the greater advantages from them; since, by 
reference to History, it is found that this was but a short-sighted policy 
which did not ultimately answer the purpose of ita authors. On the 
•contrary, it rather proved disadvantageous to them ; for we find that 
ns often M an ignorant people, when an opportuurvy unered, have 
revdted against their Bulers, all sons of barbarous excesses and 
■crueltiee have been the eoBoeaneuce; whereas a people aatwallj 
•disposed to peace and ease, when pla^ under a good Govenunent 
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from which they exp erience juet and liberal treatment, mnai beeoBie 
the more attached to it, in proportion as they become enlif{hteiied 
and the great body of the people are taught to appreciate, the Talne oS 
the blessings they en joy under its Rule. 

Every good Rulei:, who is convinced of the imperfection of human 
nature, and reverenf.^es the Eternal Governor of the world, must be 
conscious of the g.reat liability to error in managing the affairs of a 
vast empire and t herefore he will be anxious to afford every indivi* 
dua»i the rea^reit> means of bringing to his notice whatever may 
require his interference. To secure this important object, the Oit 
restrained Liberty of Publication, is the only effectual means that 
can be employed. And should it ever be abused, the established 
Law of the Land if veiy properly armed with sufficient owers to 
punish those who may be found guilty of misrepresenting the conduct 
or character of Government, which are effectually guarded by the 
same Laws to which individuals must look for protection of their 
reputation and good name. 

Your memorialists conclude by humbly entreating your Lordship 
to take this Memorial into youi- gracious consideration ; and that you 
will be pleased by not registering the above Rule and Ordinance, to 
permit the Natives of this country to continue in possession of the 
civil rights and privileges which they and their fathers have so long 
enjoyed under the auspices of the British nation, whose kindness and 
confidence, they are not aware of having done anything, to forfeit. 

Chunder CooiiAE Taqobe, 
Dwarka Nauth Tagore, 
Rammohun Rot, 
Hubchundeb Ghose, 

Gowreb Churn Bokneroee. 
Pbossdnno Coomab Tagore. 




APPEAL TO THE KINO IN COUNCIL 


TO THE KING’S MOST EXCELLENT MAJESTY, 

Mat it please toub Majestt. 

We, your Majesty’s faithful subjects, Natives of India and inhabi* 
tants of Calcutta, being placed by Providence under the sovereign 
care and protectioB of the august head of the British nation, loox up 
to your Majesty as the guardian of our lives, property, and religion, 
and when our rignts axe invaded and our prayers disregarded by the 
subordinate authorities, we beg leave to carry our complaints before 
your Majesty’s throne, which is happily established in mercy and 
justice, amidst a generous people celebrated througliout the earth as 
the enemies of tyranny, and distini^uished under your royal auspices, 
as the successful defender® of Europe from Continental usurpation. 

2nd. We, your Majesty’s faithful subjects, now come before you 
under the most painful circumstances, the local* executive authorities 
having suddenly assumed the power of legislation in matters of the 
highest moment, and abolished legal nrivilegcs of longstanding, with- 
out the least pretence that we have ever abused them, and made an 
invasion on our civil rights such as is unprecedented in the History of 
British Rule in Bengal, by a measure which either indicates a total 
iisregard of the civil rights and privileges of your Majesty’s faithful 
Bubiects. or an intention to encourage a cruel and unfounded susoicion 
of our attacument to the existing Government. 

3rd. The greater part of Hindustan having been for several 
centuries subject to Muhammadan Rule, the civil and religious rights 
of its original inhabitants were constantly trampled upon, and from 
the habitual oppression of the conquerors, a great body of their 
subjects iu the southern Peninsula (Dukhin), afterwards called Marhat- 
talis, and another body in the western parts now styled Sikhs, were at 
last driven to revolt ; and when the Mussulman power became feeble, 
they ultimately succeeded in establishing their independence ; but the 
Natives of Bengal wanting vigor of body, and adverse to active 
exertion, remained during the whole period of the Muhammadan 
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conquest, faithful to the existiDg Qovernment, although their property 
waa often pliinderod, their religion inaulted, and their blood wantonly 
anod. Divine Providence at last, in its abundant mercy, stirred up 
the English nation to break the yoke of those tyrants, aud to receive 
the oppressed Natives of Bengal under its protection. Having made 
Calcutta the rapiial of their dominions, the English distinguished 
this city by snen peculiar marks of favour, as a free people would be 
expected to bestow, in establishing an English Court Judicature, 
and grunting U) all within its jurisdiction, the same civil rights as 
every Briton enjoys in his native country ; thus putting the Natives 
of India in jxwsessioa of su<!ih privileges as their forefathers never 
expected to attain, even under tlindu Rulers. Considering these 
things and bearing in mind also the solicitude for the welfare of this 
country, uniformly expressed by the Honourable East India Company, 
uD<ler whose immediate contW)l wo are placed, and also by the Supreme 
Councils of Uie British nation, your dulilui sutnects consequently 
have not vieweel the English as a body of conquerors, but rather as 
deliverers, and look up to your Majesty not only as a Ruler, but also 
ss a fstJier and proU'Ctor 

4th. Since the entablishment of the Supreme Court of Judicature 
in Calcutta till the present time, a period mat has been distinguished 
by every variety of circumstances, the counir)' sometimes reposing m 
the bosom of profound ]>eace, at others shaken with the din of arms — 
the IocaI Government of Bengal, although composed from time to 
time, of men of every shade of character and opinion, never attempt- 
ed of its own will aud pleaauPt to take away any of the rights which 
your Majesty s royal ancestors with the consent of their Councils, 
had been graciously pleased to confer on your faithful subjects 
(Jndor the cheering inilueuee of equitable and indulgent treatment 
and stimulated by the example of a people famed for their wisdom 
and liberality, the Natives of India, with the means of amelioration 
set before them, have been gradually advancing ir social and intel 
lectual improvement. In their conduct and in their writings, whelhei 
periodical or otherwise, thev have never failed to manifest all becom 
ing respect to a Oovernment fraught with such blessings ; of whicl 
their own publications and the judgment passed upon them by the 
works of tKc»r contemporaries, are the best proofs. Your faithfu 
subjects beg leave in support of tliis statement to submit two ex 
tracts from English works very lately published, one by a Nativq 0 
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India, and the other by Engliah Misaionariee ; the first is from a worJL 
published on the 30th of Januaiy last, by Rammohun Hoy, entitled 
** a Final Appeal, to the Christian Public," which may senre aa a 
specimen of the sentiments expressed by the Natives of India towards 
the Government, ’ 

** I now conclude my Essay in offering up thanks to the Supreme 
Disposer of tne anrverse, for having unexpectedlv deliverea this 
couatr>', from the long continued tyranny of its former Rulers, and 
'placed it under tlie Qovemment of the English,, a nation who not 
only are blessed with the enjoyment of civil and political liberty, but 
also interest themselves, in promoting liberty and social happiness, 
as well as free inquiry into literary and religious subjects, among 
those nations to wliich their influence extends." — Pages 378, 379. 

fith The second extract is from a periodical work publisned at the 
Danish settlement of Serampore, by a body of English Missionaries,, 
who are known to be generally the best qualified and the itiost careful 
observers of the foreign countries in which Europeans have settled. 
This work, entitled the “FuiifiNo of India," treating of the Native 
Newspapers published in. Bengal, thus observes ; How necessary a 
step this (the establishment of a Native Press) was for the amelidration 
of the condition of the Natives, no person can be ignorant who has 
traced the effects of the. Press in other countries. The Natives 
themselves soon availed themselves of this privilege ; no less than four 
Weekly Newspapers in the Native language have now been established, 
and there are* hopes, that these efforts will contribute essentially to 
arouse the Native mind from its long lethargy of death ; and while 
it excites them lo inquire into what is going forward in a world, of 
which Asia forms so important a portion, urge them to ascertain 
their own situation respecting that eternal world, which really com* 
municates all the vigour and interest now so visible in Europeans. 
Nor has this liberty oeen abustsd by them in the least degree ; yet these 
vehicles of intelligence have begun to be called for, trom the very 
extremites of British India, and the talents of the Natives themselves, 
have not unfrequently been exerted in the production of Essays, that 
would have done credit to our own countrymen ." — {Friend o/ India, 
quarterly series, No. VII, published in December, 1822). 

6th. An English gentleman, of the name of Buckingham, woo 
for some years published a Newspaper in this place, entitled the 
Calcutta Journal," having incurred the displeasure of the local 
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Oovemment, was ordered to leave this country, and soon afterwards, 
the Hon’ble John Adam, the Governor-General in Council, suddenly 
without any previous intimation of his intentions, passed a Rule 
and Ordinance, on the 14th of March, tnus taking away the liberty 
of the Press, which your Majesty’s faitliful subjects had so long and 
so Jiappuy enjoyed, and substituting his own will and pleasure for 
the Laws of England, by which it had hitherto oeen governed. (This 
Rule, Ordinance, and Regulation is annexed: vide Paper annexed 

No. 1.)* 

7th. It being necessary according to the system established for 
the Gtovernment of this covintry that the above Regulation should 
receive the approbation of the Supreme Court by being registered 
there, aft^r liaving been fixed up for 20 days on the walls of tlie 
Court-room, before it could become Law on the following Monday, (the 
17th of March,) Mr. Fergusson, Barrister, moved the Court to allow 
parties who might feel themselves aggrieved by the New Regulation, 
to be heard against it by their Counsel before the sanction of the 
Court should establish it as Law. and the Honourable Sir Francis 
Macnaghten, the sole acting JuOge, expressed his willingness to hear 
in this manner, all that could be urged against it, and appointed 
Monday the 31 st of the same moniii of March, for Counsel to be heard. 
His Lordship also kindly suggested, that in the meantime, he thought 
it would be advisable to present a Memorial to Government, praying 
for the withdrawal of the said Rule and Ordinance. These observa- 
tions from the Honourable Sir Francis Macnaghten, inspired your 
Majesty’s faitliful subjects at this Presidency, with a confident hope, 
that his Lordship disapproved of the Ride and Ordinance, and would 
use his influence witli Government to second the prayer of the Me- 
morial he recommended to be presented, or that at least in virtue oi 
the authority vested in him for the purpose of protecting your faithful 
subjects against illegal and oppressive acts, he would prevent the 
proposed Rule from passing into Law. 

8th. Your faithful subjects agreeable to a suggestion . of this 
nature, proceeding from such a source, employed the few days 
intervening, in preparing a Memorial to Government, containing a 
respectful representation of the reasons which existed against the 
proposed Rule and Ordinance being passed into Law ; but in prepar< 


* These annexed papers have not been puMiehed as imiieessury. — E d. 
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ing this Memorial in both the English and Bengalee lAnguages, and 
discussing the alterations suggested by the different indiyiduals who 
wished to give it their support and signature, so mucn time was 
necessarily consumed, that it was not ready to be sent into circulation 
for signature until the 30th of March ; consequently only fifteen 
Natives of respectability had time to read it ever and affix their 
signature before the following day on which it was to be discussea 
in the Supreme Court and finally sanctioned c 1 ejected. Besides 
that this number was considered insufficient, it was then tod late for 
Government to act upon this Memorial, so as to supersede tne discue- 
sions and decision that were to take place in tlie Court, and a few 
individuals, therefore, of those who concurred in it, hastily prepared 
another Memorial Of the same tenor in the mominfr of that day, 
addressed to the Supreme Court itself, demonstrating our unshaken 
attachment to the British Government, and praying the Court to 
withhold its sanction from a Regulation which would deprive us of 
an invaluable privilege, firmly secured to us by the Laws of the Land, 
which we had so long enjoyed and could not be charged with ever 
having abused. (Annexed paper No. 2.) And altl'niigh from these 
circumstances, the Memorial had stiU fewer signatures, your Majesty’s 
faithful subiects reposed in the hope, that in appealing to a British 
Court of Law they might rely more on the jusiice of their cause, 
than the number or weight of names, especially, since it is well- 
knoum, that there are many under the immediate influence of 
Government, who would not express an opinion against the acts of 
those in power at the time, although it were to secure the salvation of 
all their countrymen. 

9th. This Memorial being, by the order of the Judge, read by the 
Registrar of the Court, Mr. Fergusson, (whe besides his professionai 
skill and eminence as an English Lawyer, has acquired by liis lone 
practice at the Calcutta Bar. a very intimate acquaintance with the 
state of this Country) in virtue of the permission granted him, entered 
into an argument, shewing the Rule and Ordinance to oe both illegal 
imd inexpedient. (The grounds on which he opposed it arc given 
at iengin, annexed paper No. 3.) 

10th. These and other conclusive arguments, nrged by Mi 
Fergusson, ana also by Mr. Turton. both eminently skilled in the 
Laws of England, powerfully stre igthenecl the nopes previously 
breated by the observations that formerly fell from the Bench, that 

29 
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the learned Judge would enter his protest against such a direct 
violation of the Laws, and uncalled for invasion of the rights of your 
faithful subjects. 

1 1th. Notwithstanding, we observed with astoxiishment and regret„ 
that his Lordship, in giving his decision, paid no regard whatever to^ 
the above Memorial, not alluding to it in the most distant manner, 
nor to the argument it contained ; and his Lordship further disclosed, 
that at the time he expressed a desire to hear every objection that 
could be urged, and recommended a Memorial to Government against 
it, trom which your faithful subjects unanimously hoped that the 
mind of the Judge was undecided, and rather unfavourable to the 
Rule, his Lordship had previously pledged himself by promise to Go- 
vernment to give it his sanction. (Annexed paper No. 4, containing 
the speech made by Sir Francis Macnaghten the Judge, who presided 
on the occasion). 

12th. Your Majesty’s faithful subjects cannot account for the 
inconsistency manifested by Sir F. Macnaghten in two different points 
with regard to the sanctioning of this Regulation. In the first place, 
according to his Lordship’s own statement from the Bench, he refused 
not only once, but twice, to see the Regulation before it passed in 
Council, probably because his Lordship thought it improper for him to 
give it his approbation until it came before him in the regular manner ; 
but he afterwards, when application was made to Him a third tirne^ 
not only consented to read it, but with some alterations agreed to give 
it his sanction, a change of conduct for which no reason was assigned 
by his Lordship. Again, when application was made to his Lordship 
to hear the objections that might be urged against it, betore giving it 
his Judicial approval, bis Lordship withheld fiom the knowledge of 
the public, not only that he had already so pledged himself ; but even 
that he had previously seen the Regulation, and expressed himseU 
ready to hear all that could be said respecting it, in the same maimer 
as if his mind had been unfettered bv any promise, and perfectly 
open to conviction. Consequently some of your Majesty faitliM 
subjects prepared a Memorial and retained Coimsel against the new 
Regulation, and had afterwanfs the mortification to find, tliat their 
representations were treated with contemptuous neglect, and that the 
arguments of the moat able Lawyers could be of uo avail. 

13th. Your Majesty in Parliament has bcun graciously pleased to 
make it a part of the Law of this Countiy, that after a Regulation haa 
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(MOnad At CoanoiL it muit bo fixed up for twenty di^ in the Stopnno 
Coart» before it oen be regietered, ao ae to leceire Uie foil force cl 
Law. an interrat which allowe the Jndge time for deliberation and fo 
bear from othen aU tlie oojeotione that may exiet to the propoaed 
meoanre, and mi^t bare the effect of preventing the eatabliahment 
of ipjadiekma and inexpedient or unjuat and oppreaaive acta ; hot i4 
ae in thia caae, the Judgea enter into previoua compact with the 
Local Qovemment, and thus preclude the poaaibility of any effectual 
re pr eae n tttion from your foithfol aubjecta. who have no intimation 
of What la meditated till it be finally readved upon, the salutary effect 
ot twenty days' delay la lost, and your faithful subjects will be in cone* 
tant qiprehensum, that the most Taluabln and sacred of their rigbfo 
may, as in this instance, be suddenly snatched from them at a momentV 
waming, before they know that auch a measmc is in contemplation, 
or have time to represent the evils which it is calculated to infliot 
upon them. 

14th. In pursuance of the Regulaticm passed as above deacribed, 
the Government issued an official order in the “ Qovebnment OiZim*,* 
of the 5th of April, commanding the attention of li^itora of Nesrw 
papers, or other periodical works, to certain restrictions therein 
contained, prohibitbg all matters which it might consider as coming 
under the loUowing heads : 

(1st). Defamatory or contumelious reflections against die Kiii^ 
or any of the Members ot the Royal Family. 

(2nd). O'oservations or statemenia touching the character, cone* 
titntion, meaMins or orders or the Court of Directora. or other pnblie 
authorities in Ffi glsnH, with the Government of India, or 

the character, constitution, neasures, or orders of the Indian Govern* 
wuinte impugning the motives and designs of snch authorities of 
Governments, or in an} way tending to bring them into hatred os 
to excite resistance to their orders, and to weaken their 

anthorify. 

(Srd., Observr lions or siatemenis or the above description, 
relative to, allied ot Friendly Native Powers, their Ministers, or 
Reproeenutives. 

^4th). Defomatory or contumelious remarks w offensive insmun' 
t jifp t isveUed the Govemor4ieneraL the Governors or Com 

mawlenHn^Suef the ITembers of Council, or the Judges of £Bi 
'‘Ihjr’^'aOonrmnt any of tk. Presidencies, or the Bishop of CaloutU, 
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and publications of any description, tending to expose them to hatred, 
obloquy or contempi, also libl^ous or abosiTe reflections and insi- 
nuations against the Public Olfieers of Government. 

'5th.) Discussions having a tendency lo create aiarm or suspi* 
2 ion among the native population of any intended oilicial inuerlerenoe 
vrith their religious opinions and observances, and irritating and 
insulting remarks on their peculiar usages and modes of thinki n g on 
religious subjects. 

(6th.) The republication from English, or other papers, of pas- 
sages coming under the foregoing heads. 

(7th.) Defamatory publications tending to disturb the peace, 
harmony, and good order of society. 

(8th.) Anonymous appeals to the Public, relative to grievances 
of professional or official nature, alleged to have been sustained by 
public officers' in the service of His Majesty or the Honourable 
Company. 

This Copy of the Restrictions will be authenticated by the annex- 
ed Copy (No. 5). 

15th. The above Restrictions, as they are capable of being 
interpreted, will in fact afford Government and all its Functionaries 
from the highest to the lowest, complete immunity from censure 
or exposure respecting anything done by them in official 

capacity, however desirable it might be for the interest of the 
Country, and also that of this Honourable Company, that the public 
conduct of such public men should not be allowed to pass unnoticed, 
t can scarcely be doubted that the real object of these Restrictions 
6, to afford all the Functionaries of Government complete security 
igainst their conduct being made the subject of observation, though 
t is associated with a number of other restraints totally uncalled 
^r, but well calculated to soothe the supreme authorities in Ijjiglanii 
ud win their assent to the main object of the Rule— the suppies* 
on of public remark on the conduct of the public Officers of Gow- 
mment in India. 

16th. Your Majesty’s faithful subjects could have surelv no 
ducement in this distant quarter of the world to make contome- 
ous and injurious reflections on your Majesty or any of the membeis 
your Majesty's illustrious family, or to circulate them among 
ople to whom your Majesty's name is scarcely known, «nd to the 
catest part of . whom, even the fame of your greatneaa and powar 
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hM ncit reiehad ; but to those few Natives who are possessed of suffix 
cieiit information to understand the political situation of England^ 
the EInglish Newspapers and Books which are constantly brought to 
this countnr in great abundance, are equally intelligible with the 
periodical publications printed in Calcutta. 

17th. Neither can your Majesty's faithful subjects have any 
wisn to make remarks on the proceedings of the Court of Directors, of 
whose beneficent intentions they are well convinced, but that the 
Honourable Body who have so often manifested their earnest desire to 
ameliorate tbe condition of their Indian dependants, must be naturally 
anxious to oe made exactly acquainted with the manner in which 
their wishes are carried into execution, and the operation and effect 
of the acts passed relative ^to this country. 

18th. Whoever shaP maliciously publish what has a tendency 
to bring the Gorernment into hatred and contempt, or excite 
resistance to its orders, or weaken their authority, may be punished 
by Law as guilty of treason or sedition ; and surely in a country 
enjoying profound peace externally and intemaUy, and where seditious 
and treasonable publications are unknown, it could not be necessary 
tor Government to throw aside of a sudden, the Laws which for 
anything that has appeared, were fully sufficient, and arm itself with 
new and extraordinary powers at a time when that Government is 
more secure than at any lormer period. 

19th. It may surely be left for British Judges and Juries to 
determine whether the mention made of the proceedings of Govern- 
ment, be malevolent, seditious and dangerous to the State, so as to 
render a writer or publisher culpable and amenable to punishment ^ 
but if the mere mention of the conduct of Government without misre- 
presentation or malice on the part of the writer, bring it into hatred 
and contempt, such conduct will never receive the countenance or 
protecuon of your Majesty by the sanction of a Law to prevent its 
exposure to public observatiou, and the discovery of that dissatisfac- 
tion it may have occasioned, which would afford the higher authori- 
ties an opportunity of removing them. 

20th. After a body of English Missionaries have been labouring 
for about twenty-hve years by preaching and distributing publications 
in the native languages in all parte of Bengal, to bring the prevailing 
qmtem ei religion into disrepute, no alarm whatever prevails, be- 
cause your Majestya faithful subjects poasesa the power oi defending 
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their Religion by the same means that are employed againet and 
many of them have exercised the freedom of the Preea to combat the 
writings of English missionaries, and think no other protection ne- 
cessary to the maintenance of their faith. While the Teachers of 
Christianity use only reason and persuation to propagate their Reli- 
gion, your Majesty's faithful subiects are content to defend theirs by 
the same weapons, convinced that true Religion needs not the aid of 
the sword or of legal penalties for its protection. While your 
Majesty’s faithful subjects perceived that Government shewed no dis- 
pleasure, and claimed no arbitrary power of preventing the publi- 
cation of what was written in defence of the prevailing religion of 
the country, it was impossible to entertain any such suspicion as 
that intimated in the 5th article, viz., that Government would in- 
terfere with the established faith of the natives of this country. 
Nevertheless, if any person with a malicious and seditious design 
were to circulate an unfounded rumour that Government meant so to 
interfere with our religious privileges, he would be severely punished 
by law : but if the Government really intended to adopt measures to 
change the religion of the country, your Majesty’s faithful subjects 
would be absolutely prohibited by the present Restrictions from in- 
timating the appalling intelligence to their countrymen : and al- 
though they have every reason to hope that the English nation will 
never abandon that religious toleration which has distinguished their 
progress in the East, it is impossible to forsee to what purposes of re- 
ligious oppression such a Law might at some future time be applied. 

21 St. The office of the Lord Bishop of Calcutta not calling him to 
preach Christianity in that part of the town inhabited by the natives, 
or to circulate Pamphlets amoi.g them against the established Religion 
of the Country, out being of a nature totally distinct, and not at all 
interfering with the religious opinion of the native population, they 
could never nream of vilifying and defaming his character or office. 

22nd. The Judges of the Supreme Court in Calcutta and of the 
English Courts of Judicature at the other Presidencies, enjoy, in 
virtue of their office, the power of protecting their characters and 
official conduct from defamation and abuse : since such would be 
either a contempt of the Court, liable to summary punishment, or 
punishable by those Laws enacted against libel. It is therefore hard 
to be conceived, that they stand in need of still further protection, 
unlens it should be wished thereby to create an idea of their in&llibi- 
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lity, which howerer i$ incompttible with the fraedoBi aUowvd to 
Buristen, of deliTering their aentimenta beforehand on the joatiee 
er iqjaRtioe of the opiniona the Jadgea may prononnce, and in caae 
of appeal, of controverting the Jnatice and eqnitv of their deciaion. 
The enfy object anch a reatri 'tteon ia calculated to attain, muat there- 
fore be deteawsd, urieaa it be meant thereby to prevent the publication 
of the pleadings which as they take place in an Rn gliah Court of 
Judicature are bv Law public, and ought to be accessible to all. 

23rd. The seventh restriction prohibiting defamatory publica- 
tions tending to disturb the peace, harmony, and good order of 
Society, is equally unnecessary, since the British Legislature has 
already provided a punishment for such offences by the Laws enacted 
against libel. 

24th. Your Majesty a laithful subjects will not offer any more 
particular remarks on the superfluous Restrictions introduced to 
accompany those more important ones which are the principal object 
of Government, and will conclude with this general observation, 
that they are unnecessary, either because the offences prohibited 
are imaginary and improbable, or because they are already provided 
for by the Laws of the Land, and either the Government does not 
intend to put them in force at all, or it is anxious to interrupt the 
regular course of Justice, abolirii the right of Trial by Jury and, hy 
taking the Law into its. own hands, to combine the Legislative and 
Judicial power, which is destructive of all Civil Liberty. 

25th. Your Majesty’s faithful subjects have heard that. Your 
Majesty constantly submits to the greatest xreedom of remark among 
your British-bom subjects without losing any part of the homage 
and respect due to your exalted character and station, and that the 
conduct of your Ministers is constantly the topic of discussion, with- 
out destroying the dignity and power of the Government While 
such is the case in a coimtry where it is said above nine-tenths of the 
Inhabitants read newspapers, and are therefore liable to be led by the 
opinions circulated t.'irongh the Press, its capability of bringing a 
Government into hatred and contempt must be far less in a sonniry 
where the great mass of the population do not read at all, and bave 
the greatest reverence for men in power, of whom tliey can only judge 
bf what they foel. and are not to be moved by what is written, but by 
what M done, where consequently Government can only be biroogfat 
into hatted and contempt by its own acts. 
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26th The Marquis of Hastmgs, who had associated for the greatet 
part of his life, with Kings and Princes, entertained no apprehension 
that the salutary control of public scrunity which he commended, 
would bring him or his IndisTi administration into hatred and con- 
tempt ; and in effect, instead of fiuch being the result, the greater the 
freedom he allowed to the European conductors the Press, only 
rendered his name the. most honored and revered in this part of 
the world, because it was jniversally believed, that his conduct 
proceeded from a consciouFAessot rectitude which feared no investi* 
gation. 

27th. But your faithful subjects might forbear urging further 
arguments on this subject to your Majesty, who with your actions open 
to observation, possess the love, the esteem, and the respect of man- 
kind, in a degree wnich none of the despotic Monarchs of Europe or 
Asia can ever attain, whose subjects are prohibited from examining 
and expressing their opinions regarding their conduct. 

28th. Asia unfortunatel; affords few instances of Princes who 
have submitted their actions to the judgment of their subjects, but 
those who have done so, instead of falling into hatred and contempt, 
were the more loved and respecied, while they lived, and their me- 
mory is still cnenshed by posterity ; whereas more despotic Monarchs, 
pursued by hatred in their life time, could with difficutly escape the 
attempts of the rebel or the assassin, and their names are either de- 
tested or lorgotiexi. 

29th. The idea of the possession of absolute power and perfection, 
is evidently not necessary to the stability of the British Goveiiunent 
of India, since your Majesty’s faithful subjects are accustomed to see 
private individuals citing the Government before the (Supreme Court, 
where the justice of their acts is fe.^^rlesBly impugned, and after the 
necessary evidence being produced and due investigation made, 
judgment not unfrequently given against the Government, the judge 
not feeling himself restrained from passing just sentence by any fear 
of the Government being thereby brought into contempt. And your 
Majesty^s faithful subjects only pray, that it may be permitted by 
means of the Press or by some other means equall) effectual, to bring 
forward ^v^dence regarding the acts of Govemment which affect th^ 
general imereat of the community, that they also may be investigated 
and reversed, when those who have thepower of doingso,baoome 
convinced that they are improper or injnriona. 
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doth. A Govemmtnt conBoioas of rectitade of mlentioQ« eannoi bo 
atadd of puUic ooratiiiy by means of the PresB, since this instnuneiit 
can be equally well employed as a weapon of defence, and a Gk>veni» 
ment possessed of immense patronage, is more especially secure, since 
the greater part of the learning and talent in the country being 
already enlisted in the service, its actions, if they have any shadow 
of Justice, are sure of being ably and successfully defended. 

31st. Men in power hostile to the Liberty of the Press, which is a 
disagreeable check upon their conduct, when unable to discover any 
real evil arising from its existence, have attempted to make the world 
imagine, that it might, in some possible contingency, afford tUe meana 
of combination against the Government, but not to mention* that 
extraordinary emergencies woold warrant measures which in ordinary 
times are totally unjustifiable, your Majesty is well aware, that a 
Free Press has never yet caused a revolution in any part of the worlds 
because, while men can easily represent the grievances arising from 
the conduct of the local authorities to the supreme Oovemment, and 
thus get them redressed, the grounds of discontent that excite revo^ 
lution are removed ; whereas, where no freedom of the Press existed, 
and grievances consequently remained unrepresented and unredressed, 
innumerable revolutions have taken place in all parts of the globe, ov 
if prevented by the armed force of the Government, the peopl^ 
continued ready for insurrection. 

32nd. The servants of the Honourable Company are necessarily 
firmiy attached to that system from which they derive their consequence 
and power, and on which their hopes of higher honours still 
greater emoluments depend ; and if it be possible tu imagine, that 
thesestrong considerations are not sufficient to preserve subordinatiou 
among them, the power of suspension and ruin which bangs over 
their heads for any deviation from duty, is certainly sufficient to 
secure that object. 

33rd. After the British Government has existed for so mapy 
years, it has acquired a certain standard character in the minds of 
the natives of India, from the many excellent men who have from 
time to time held the reins of power, and the principles by which 
they have been guided. Whatever opinion, therefore, may be enter- 
tained of the individuals composiug it at a particular period, while 
the source oi power remains the same, vour Uaiesty'a failhfnl 
swbjecta cannot of a sudden lose confidence in the virtue of the 
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iitraam, since although it may for a period be tainted with corruption, 
jet in the natural course of events it must soon resume its accustomed 
character. Should mdividuals abuse the power entrusted to them, 
public resentment cannot be transferred from the delinquents to 
ihe Government itself, while there is a prospect of remedy from the 
higher authorities ; and should the highest b this country turn a 
deaf ear to all complamt, by forbidding grievances to be even men* 
aioned, the spirit of loyalty is still kept alive by the hope of redress 
from the authorities m England ; thus the attachment of the Natives 
of India, to the British Government must be as permanent as their 
confidence m the honour and Justice oi the British nation, which is 
their last Court of Appeal next to Heaven. But if they be prevented 
from makbg their real condition known m England, deprived of this 
•hope of redress, they will consider the most peculiar excellence of 
•the British Government of India, as done away. 

34th. If these conclusions drawn from the particular circum- 
^itances oi this country, be met with such an argument as that a 
colony or distant dependency can never safely be entrusted with 
the Liberty of the Press, and that therefore Natives of Bengal cannot 
'be allowed to exercise the privileges they have so long enjoyed, tliia 
would be m other words to tell them, that they are condemned to 
perpetual oppression and degradation, from which they can have 
no hope of being raised during the existence of the British Power. 

35th. The British nation has never yet descended to avow a 
principle so foreign to their character, and if they could for a 
moment entertam the idea of preserving their power by keeping 
iheir colonies in ignorance, the prohibition of periodical publications 
is not enough, but printing of all kinds, education, and every other 
m e ans of diffusing knowledge should be equally discouraged and put 
4own. For it must be the distant consequences of the diffusion of 
knowledge that are dreaded by those (if there be any such) who are 
really apprehensive for' the stability of Government, since it is well 
known to all in the least acquaint^ with this country, that although 
•every effort were made by periodical as well as other publications, a 
.great number of years must elapse before any considerable change can 
be made in the existing habits and opinions of the Natives of India, so 
firmly are they wedded to established custom. Should appreiionsions 
rBO unworthy of the English nation prevail, then unlike the ancient 
Romans who extended their knowledge and civilisation with their 



TO THE KINO IN COUNCIL. 


459 


nquests, ignorance and degradatipn must mark the extent of 
British Power. Yet surely even this affords no hope of perpetual 
mile, since notwithstanding the tyranny and oppression of Qengis 
Klian and Tamerlane, their empire was not so lasting as that of the 
Romans, who to the proud title of conquerors, added the more 
g^loriouR one of Enlighteners of the World. And of the two most 
renowned and powerful monarchs among the Moghuls, Akbar was 
celebrated for his clemency, for his encouragement of learning, and 
for granting civil and religious liberty to his subjects, and Aurungzebe, 
for his cruelty and intolerance, yet the former reigned happy, extended 
his power and his dominions, and his memory is still adored, whereas 
the other, though endowed with equal abilities and possessed of equal 
power and enterprize, met with many reverses and misfortune*' during 
his lifetime, and his name is now held in abhorrence. 

36th. It is well known that despotic Governments naturally 
desire the suppression of any freedom of expression which might tend 
to expose their acts to the obloquy which ever attends the exercise of 
tyranny or oppression, and the argument they constantly resort to, is, 
that the spread of knowledge is dangerous to the existence of all 
legitimate authority, since, as a people become enlightened, tliey wiU 
discover that by a unity of effort, the many may easily shake off the 
joke of the few, and thus become emancipated from the restraints of 
j^wer altogether, forgetting the lesson derived from history, that in 
countries which have made the smallest advances in civilization, 
anarchy and revolution are most prevalent — while on the other hand, 
in nations the most enlightened, any revolt against governments which 
have guarded inviolate the rights of the governed, is most rare, and 
that the resistenre of a people advanced in knowledge, has ever been 
— not against the existence, — but against the abuses of the Governing 
power. Canada, during the late war with America, afforded a 
memorable instance of the truth of this argument. The enlightened 
inhabitants of that colony, finding that their rights and privileges had 
been secured to them, their complaints listened to, and their grievan- 
ces redressed by the British government, resisted every attempt of the 
^gjfiited States to seduce them from their allegiance to it. In fact, it 
^ I 0 be fearlessly averred, that the more enlightened a people become, 
M it ii®* likely are they to revolt against the governing power, as long 
privilege^^^^i®^^ justice tempered with mercy, and the rights and 
*8 of ^he governed art? held sacred from any invasion. 
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37di. If your Majesty’s faithful subjects ooald conceiTe for lu 
momfeiit, that the British nation actuated solely by interested polioy^ 
oonsidered India merely as a Taluable property, and would regaril 
nothing but the best means of securing its possession and turning it to 
advantage, even then, it would be of importance to ascertain whether 
this property be well taken care of by their servants, on the same 
principle that good masters are not indifferent about the treatment 
of their slaves. 

38th. While therefore the ezistene of a free Press is equally^ 
necessarv for the sake of the Governors and the governed, it is 
possible a national feeling may lead the British people to suppose, 
that in two points, the peculiar situation of this country requires a 
modification of tne laws enacted for the control of the Press ia 
England. First, that for the sake of greater security and to preserve 
the union existing between England and this country, it might be 
necessary to enact a penalty to be inflicted on such persons as might 
endeavour to excite hatred in the minds of the Natives of India against 
the English nation. Secondly, that a penalty should be inflicted on 
such as might seditiously attempt to excite hostilities with neighbour* 
ing or friendly states. Although your Majesty’s faithful subjects are 
not aware that anything has yet occurred to call for the precautions 
thus anticipated, yst should such or any other limitations of the 
liberty of the Press be HsftTnod necessary, they are perfectly willing U> 
submit to additional penalties to be legally inflicted* But they must 
humbly enter their protest against the injustice of robbing them of 
their long standing privileges, by the introduction of nuiuerous 
arbitrary restrictions, totally uncalled tor Dy the circumstaiiues of the 
country — and whatever may be their intention, calculated to suppreae 
truth, protect abuses — and encourage oppression, 

39th. Your Mtgesty’s faithful subjects now beg leave to call 
your Maiestv s attention to some peculiarly injurious consequences 
of the new laws that have thus been suddenly introduced in the 
manner above described. First, the above Rule and Ordinance baa 
d^pnved your Majesty’s faithful subjects of the liberty of the Preas,. 
vfhioh tney bad enjoyed for so many years since the establishmant 
the Britidi Rule, ^condly, your Majesty’s faithful saDjects ira 
prived of *the prucection of your Majesty and the high couDcil 
the Britiah nation, who hava hitherto ezolnsivaly axercuecPthe* 
Sgiaiauve power in this pan of your MajactT’a doiuinioiia. 
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40tL Ii upon repre 8 ^ut«tioii 0 htmg made by the local autboritiaa 
in the country, your Maje^ity after due investigation had been pleaaed 
irith the advice of the higl. council of the realm to order the abolition 
of the liberty of the Press in India* your Majesty's faithful subjects 
from the feeling o' respect and loyalty due to the supreme legislative 
power, would have patiently submitted, since although they would 
in that case, still have lost one of their most precious privileges, 
yet their claim to the superintendence and protection of the highest 
legislative authority m whom your faithful subjects iiave unbounded 
confidence, would still have remained unshaken ; but were thif 
Aule and Ordinance of the local Government to be held valid, and 
thus remain as a precedent for similar proceedings in future, your 
faithful subjects would find their hope of nrotection from the 
ISupreme Government, cut off, and all their civil and religions 
rights placed entirely at the mercy of such individuals as may 
be sent from England to assume the executive authority in this 
country, or rise into power through tha routine of office, and who 
from long officiating in an inferior station, may have contracted 
prejudices against individuals or cksses of men, which ought not to 
find shelter in the breast of the Le^slator. 

41st As it never has been imagined, or surmised in this country, 
that the Government was in any immediate danger from the operation 
cl the native Press, it cannot be pretended, that the public safety 
required 8tro^.g measures to be instantly adopted, and that oansequently 
there was not sufficient time to make a representation to the authorities 
in England, and wait for their decision, or that it was incumbent 
on the highest Judicial authority in India, to sanction an act so 
repugnant to the laws of England, which he has swnm to maintain 
inviolate. 

42nd. If as your Majesty's faithful subjacts have been informed 
this GoverniuAnt were dissatisfied with the conduct of the Kng Hsh 
newspaper, called the ** Calcutta Journal," the banishment of the 
Editor of that paper, and the power of punishing those left by him 
to manage his concern, should they also give offence, might have 
satisfied the Govemmeni; but at any rate yonr Majesty's faithful 
subjects, who are natives of this country, against whom there is 
not the shadow of a charge, are at a loss to understand the nature of 
Ihalt justice which punishes them, for the fault imputed tootheis. 
.Yet notwithstanding what the local authorities of this conniry have 
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dene, your ftitbfal aabjeete leal oonfidant, thet Tear Majeety^ wil 
not softer it to be beliered throughont yonr IndiM temtoriee, that 
it is British jostice to punish naiHions lor the iaolt impated to one’ 
individual. 

The abobtioa of this most pteoioue of their j^vileges, is 
the more appalling to your Majesty's faithful anbjecte, beoause it is a 
violent infringement of their civil and religiouB rijdits, which under th. 
British Oovemment, they hoped would be always secnrei youii 
Majesty is awar^ that under their former Muhammadan Btflena^ej 
natives of this country enjoyed every political privilege in esiamon 
with Mussulmans, being eligible to the higest offices. in tie state, 
entrusted with the c omm and of armies and the government of prorineei 
and often chosen as adviaers to their Prince, without disqualification 
or degrading distinction on aAnniint of their religion or the place 
their birth. They uswi-toraoeive free grants of land exempt^ from' 
any payments of revenoe, •ahd besides the highest salaries allowed;' 
under the Qovemmenti tiiey enjoyed free of sharge, large tracts of 
country attached to certain offices of trust and dignity, while natives 
of learning and talent were rewarded jrith numerous situations of 
honour and emolument. Although uniiOTthe British Buie, the natives! 
of India, have entirely lost this political consequence, your Majesty’b 
faithful subjects were consoled by the more secure enjoyment of those 
civil and religious rights whicA bad been so often violated by the 
rapacity and iatolerap<'« of the Mussalmans ; and notwithstanding 
the loss of political rank and power, they considered themselves mucht 
happier in the enjoviBeiia of civil and religious liberty than were theitf 
ancestors ; but if Itisse r)|^ that remain are allowed tc be micere-i 
moniously invadSfl, the most . finable of them being placed at the mercy 
of one or two mdividtials, the basis on which they have founded 
their. hopes or comfort and happiness under the British Power, wilJ 
bo destroyed. 

44th. Your Majesty sss been pleased to place this part of your 
dominions under the immediate control of the Court of Directors, 
and this Hcmourable Body have committed the entire management 
of this country (Calcutta excepted) to a number of gentlemen styled 
Civil Servants, usually ruder the auperintendenoe of a Qovenior- 
'General. Theae gentlemen who are entnuted with the whole ad 
ministration, conust of three claases ; First, subordinate local officer^ 
auch aa JtslgeB of Districts, Magistrates, Collectors and commercia' 



TO TUK Kdu IS OGUSOIL. 


iOiT 

agents ; Secondly, officers superior to them as Judges of Circuit, and 
Members of different Revenue and Commercial Boards, &c. Thirdly, 
those who fill the highest and most important offices, as Judges of 
tne Sudder Dewany Adalut, Secretaries to Government, the Members 
of the Supreme Council, and sometimes a Civil Servant may rise to 
the highest office, of Governor General of India. In former times,, 
native fathers were anxious to educate their children according to 
the usages of those days, in order to qualify them for such offices 
under government as they might reasonably hope to obtain ; and 
young men had the most powerful motives for sedulously cultivating 
their minds, in the laudable ambition of rising by their merits to an 
honourable rank in society ; whereas, imder the present system, so^ 
trifling are the rewards held out to native talent, that hardly any 
stimulus to intellectual improvement remains ; yet, your Majesty’s* 
faithful subjects felt confident, that notwithstanding these unfavour- 
able circumstances, the natives of India would not sink into absolute- 
mental lethargy while allowed to aspire to distinction in the world 
of letters, and to exercise the liberty of tlie Press for their morale 
and intellectual improvement, which are far more valuable than the 
acquisition of riches or any other temporal advantages under aroitrary 
power. 

45th. Those gentlemen propose and enact laws for the Govern- 
ment of the extensive territoiy under their control, and also administer 
these laws ; collect revenue ui all sorts, and superintend manufactones 
carried on in behalf of the state ; and they have introduced according 
to their juagment, certain judicial, commercial, and revenue systems,, 
to which it may be supposed they are partial, as being their own,, 
and therefore support them with their whole influence and abilities aa* 
of the most efficient and salutary character. It is also the established' 
custom of these gentlemen to transmit official reports from time to 
time, to the Court of Directors, to make them acquainted with the 
mode in which the country is governed, and the happiness enjoyed by 
the people of this vast empire, from the manner in which the laws are^ 
administered. 

46th. Granting that those gentlemen were almost infallible in* 
their judgment and their systems nearly perfect ; yet your Majesty’s 
faithful subjects may be allowed to presume, that the paternal anxiety 
which the Court of Directors have often expressed for the welfare of 
the many millions dependent upon them in a countiy situated at the* 
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^UtAQce of several thoasaod milea, would suggest to them the propriety 
of establifiiiing some other means besides, to ascertain whether the 
eyHbems introduced in their Indian poBsessions, prove so beneticial to 
the natives of this countiy, as their authors might fondly suppose or 
would have others believe, and whether the Rules and Regulations 
which may appear excellent in their eyes, are strictly put in practice. 

47th. Your Majesty's faithfii^ subjects are aware of no means by 
which impartial information on these subjects can be obtained by the 
Court of Directors or other authorities in England, except in one of 
the two following modes : either, first, by the existence of a Free 
Press in this country and the Establishment of Newspapers in the 
different Districts under the special partronage of the Court of Direc- 
tors and subject to the control of law only, or secondly by the 
appointment of a commission composed of gentlemen of intelligence 
and respectability, totally unconnected with the Governing Body in 
this country, which may from time to time, investigate on the spot, 
the condition of your Majesty’s faithful subjects, and judge with theii 
Own eyes regarding the operation of the systems of law and juris* 
prudence under which they live. 

48th* But. the immense labour required for surveying a country 
of such extent, and the ;jreat expense that would be necessary to 
induce men of such reputation and ability as manifestly to qualify 
them for the important task, to undertake a work of such difficulty, 
which must be frequently repeated, present great, if not insuperable 
obstacles to the introduction or efficacy of the latter mode of proceed- 
ing by commission ; from which your Majesty’s faithful subjects 
iheretore, do not entertain any sanguine expectations ; unless yonr 
Majesty influenced by humane considerations for the welfare of yoor 
subjects, were graciously pleased to enjoin its adoption from a con- 
viction of its expediency whatever might be the expense attending it. 

40th. The publication of truth and the natunal ^expression of 
men s sentiments through the medium of the Press, entail no burden 
on the State, and should it appear to your Majesty and the enligh* 
tened men placed about your throne, that this precious privilege 
which is 90 essential to the well-being of your faithful subjects, could 
not safely be entrusted to the Natives of Lidia, although they have 
given such unquestionable proo& of their loyalty and attachment, 
subject only to the restraints wiselv imposed upon the Press by 
the laws of England, your faithfnl subjects entreat on behall of their 
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countrymen, that your Majesty will be grMcitmsly pleased to grant it, 
subject to Bucli severer restraints and heavier penalties as may be 
deemed necessary ; but legal restraints, not those of arbitrary power— 
and penalties to be inflicted after trial and conviction according to 
the forms of the Laws of England, — not at the will and pleasure of 
one or two individuals without investigation or without hearing any 
defence or going through any of the forms prescribed by law, to 
ensure the equitable administration of justice. 

50th. Notwithstanding the despotic power of the Mogul Princes 
who formerly ruled over this country, and that their conduct was 
often cruel and arbitrary, yet the wise and virtuous among them, 
always employed two intelligencers at^tlie residence of their Nawabs 
or Lord Lieutenants, Aldibar-naveeM, or news-writer who published 
an account of whatever liappened, and a Khoofeormavees, or confiden- 
tial correspondent, who sent a private and particular account of every 
occurrence worthy of notice ; and although these Lord Lieutenanta 
were often particular friends or near relations to the Prince, he did 
not trust entirely to themselves for a faithful and impartial report of 
their administration, and degraded them when they appeared to deserve 
it, either for their own faults or for their negligence in not checking 
iht delinquencies of their subordinate officers ; which shews that even 
the Mogul Princes, although their form of Government admitted of 
nothing better, were convinced, that in a country so rich and so 
replete with temptations, a restraint of some kind was absolutely 
necessary, to prevent the abuses that are so liable to flow from the 
possession of power 

filst. The country still abounds in wealth, and its inhabitants 
are still addicted to the same corrupt means of compassing their ends, 
to which from having long lived under arbitrary Government, they 
have become naturally habituated ; and if its present Rulers have 
brought with them purer principles from the land of their birth which 
may better witlistand tbe influence of long residence amid the numerous 
temptations to which they are exposed ; — on the other hand, from the 
seat of the Supreme Government being placed at an immense distance 
and the channel of communication entirely in their own hands, they 
are left more at liberty to follow their own interests, and looking 
forward to the quiet and secure enjoyment of their wealth in their 
native land, they may care little ior the character they leave behind 
them in a remote country, among a people for whose opinion tbqr 
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hate no ragud, Tonr Iftjwty'a bithfnl nibjecU, therefore, humbly 
preenme, that the exietenoe of a reetraint of some kind, ia abaolntelj 
necessaiy to preserre your faithful aubjecta from the abuaea of 
uncontrolled power. 

52nd. That jrour Majesty may be convmced, that your faithiul 
subjects do not allude merely to possible abuses, or point out only 
theoretical defects in established systems, they beg leave to call your 
Majesty's attexUion to the observations contained in a Number of a 
most respectable Baptist Missionary work, the accuracy of which, 
although it has now been two years* in circulation, in all parts o| 
India, not one of the numerous civil servants of the Honourable Com- 
ptuy, has ventured to dispute nor have the flagrant abuses it points 
out, been remedied 

53rd.‘ It might be urggd on the other hand, that persons who feel 
aggrieved, may transmit representations to the Court of Directors, 
and thus obtain redress ; but the natives of this country are generally 
ignorant of this mode of proceeding ; and with neither friends in 
England nor knowledge of the country, they could entertam no 
hope of success, since they know that the transmission of their 
representations, aepenas m point of time, upon the pleasure of the 
lo^l Government, which will probably, in order to counteract their 
influence, accompany them with observations, the naiure of which 
would be totally unknown to the complainants,— discouragements 
which in fact have operated as complete preventives, so that no instance 
of such a representation from the Natives of Bengal, has ever been 
known. 

54th. In conclusion, your Majesty’s faithful subjects humbly 
beseecn your Majesty, first, to cause ^e Rule and Ordinance and 
Regulation beiore menUoned, which has been registered by the Judge 
of your Majesty's Court, to be rescinded ; and prohibit any authority in 
this country, from assuming the legislative power, or prerogatives of 
your Majesty and the, xiigh Council of the Realm, to narrow the 
pnvueges andi destroy the rights of^our Majesty's faithful subjects, 
who claim your protection, and are willing to submit to such laws, as 
your Majesty with the advice of your Council, shall be graciously 
pleased to enact 

Secondly, your Majesty’s faithful subjects humbly pray, that your 
llajes^ will be pleased to confirm to them the privilege, they have so 
*NolV. Qmrterij MiiM of the Friend of India, puUiabed in December, laSJ 
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ong enjoyed, ot expressing their eentiments through the luedium of 
the Press, subject to sucli legal restraints as may be thought necessary 
Or that your Majesty will be graciously pleased to appoint a commission 
of intelligent and independent Gentlemen, to inquire into the real 
condition of the millions Providence lias placed under your high 
protection. 

r)5th. Your Majesty’s faithful subjects from the distance of almost 
half the globe, appeal to your Majesty’s heart by the sympathy which 
forms a paternal tie between you and the lowest of your subjects, not 
to overlook their condition ; tliev appeal to you by the honour of that 
gi eat nation wliich under your Jteval auspices has obtained the gloi ious 
title of Liberator of Europe, not to permit the possibility of millions 
of your subjects being wantonly trampled on and oppressed ; they 
Itistly appeal to you by the glory of your Crown on which the eyes of 
the world are fixed, not to consign the natives of India, to 2 )en)etual 
op])re8sion and degiedation. 
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A LETTER ON ENGLISH EDUCATION .• 


To His Excellency the Right Honoubable Lobd Ahhebbt. 

OoVEBNOB-OENEBAf. IK COUNCIL. 

My Lobd, 

Humbly reluctant as the natives of India are to obtrude upon the 
notice of Government the sentiments they entertain on any public 
measure, there are circumstances when silence would b» eBn^dug 
this respectful feeling to culpable excess. The present rulers of 
India, coming from a distance of many thousand miles to govern a 
people whose language, literature, manners, customs, and ideas, are 
almost entirely new and strange to them, cannot easily become so 
intimately acquainted with their real circumstances as the natives of 
the country are themselves. We should therefore be guilty of a gross 
dereliction of duty to ourselves and afford our rulers just grounds of 
complaint at our apathy, did we omit on occasions of importance like 
the present, to supply them with such accurate mfomiation as might 
enable them to devise and adopt meas^ires calculated to be beneficial 
to the country, and thus second by our local knowledge and expe 
rience their declared benevolent intentions for its improvement. 

The establishment of a new Sanscrit School in Calcutta evincea 
the laudable desire o^ Government to improve the natives of India 
by education,— a blessing for which they must ever be grateful, and 
every well-wisher of the human race must be desirous that the efforts 

** The British Government was known to be appropriating funds for the promotion of 
Indian education ; and the kind of promotion moat desirable was the subject of eager dis- 
cussion. Should the Government seek simply to develop and deepen the education al* 
ready in vogue in India ? Or should it boldly endeavour to introduce the innovations of 
European science and European culture ? The “ Orientalists " clamoured for the exclu- 
sive pureuit of Oriental studies. They were hotly opposed by the “ Anglicists/* chief 
among whom was Rammohun Roy. The Government teemed inclined to yield to the 
Orientelist view and announced the intention of eetaUishing a Sanskrit College in Cet 
cutta. This step drove Rammohun, undaunted by the ecant courtesy which his loiMC 
appeals to the British authorities had received, to addreie a Letter on EngLieh Edtieetiew 
to Lord Amherat, the new GoveraorOeneral/*— The Life and Letters of Baja Ramm<dwn 
Boy^ by Miss Collet 
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made to promote it, should be guided by the moet eulighteued 
principles, so that the stream of intelligence mav flow in the moat 
useful channels. 

When this seminary of learning was proposed, we understood that 
the Government in England had ordered a considerable sum of money 
to be annually devoted to the instruction of its Indian subjects. We 
were filled with sanguine hopes that this sum would be laid out in 
emjSloying European gentlemen of talent and education to instruct uhe 
natives of India in Mathematics, Natural Philosophy, Chemistry, 
Anatomy, and other useful sciences, which the natives of Europe 
have carried to a degree of perfection that has raised them above the 
inhabitants of other parts of the world. 

While we looked forward with pleasing hope to the dawn of 
knowledge, thus promised to the rising generation, our hearts were 
filled with mingled feelings of delight and gratitude, we already 
offered up thanks to Providence for inspiring the most generous and 
enlightened nations of the West with the glorious ambition of 
planting in Asia the arts and sciences of Modern Europe. 

We find that the Gotemment are establishing a Sanscrit school 
under Hindu Pandits to impart such knowledge as is already current 
in IndU. This seminary (similar in character to those which existed 
in Europe before the time of Lord Bacon) can only be expected to 
load the minds of youth with (Tammatical niceties and metaphysical 
distinctions of little or no practical ^ to the possesBors or to society. 
The pupils will there acquire what was known two thousand years 
ago with the addition of vain and empty subtleties since then pix)- 
duced by speculative men, such as is already commonly taught in all 
parts of India. 

The Sanscrit language, so difficult that almost a life time is 
necessary for its acquisition, is well known to have been for ages a 
lamentable check to the diffusion of knowledge, and the learning con- 
cealed under this almost impervious veil, is far from sufficient to 
reward the labour of acquiring it. But if it were thought necessary 
to perpetuate this language for the sake of the portion of valuable 
information it contains, tins might be much more easily accomjdished 

other means than the establishment of a new Sanscrit College ; for 
there have been always and are now numerous professors of Sanscrit 
in the different parts of the country engaged in teaching this lan- 
guage, as well as the other branches of literature which are to be the 
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object of tlie new semissiy. Therefore their more dili^^ent cultiva 
tioD, if desirlble, would be effectually promoted, by bolding out 
premiums and gi'anting certain allowances to their most eminent 
professors, who have already undertaken on their own account to 
leach them, and jvpuld by sucli rewards be stimulated to still greater 
exertion. 

From these considerations, as the sura set apart for the instruction 
of the natives of India was intended by the Government in England 
for the improvement of its Indian subjects, I beg leave to state, with 
due deference to your Lordsliip’s exalted situation, that if tlie plan now 
fldi'pted be followed, it will completely defeat Jie object proposed, 
since no improvement can be expected from inducing youug men to 
consume a dozen years of the most valuable period of tlieir lives, 
ill acquiring the niceties of Vyakaran or Sanskrit Grammar, for 
instance, in learning to discuss such points as the following : khaoa, 
signifymg to eat, kliadaU be or she or it eats, query, ..neuier does 
khadati taken as a whole convey the meaning be she or it eats, or 
are separate parts oi this meaning conveyed by distinctions of the 
words, as if in tlie English language it were asked how much mean- 
ing is there in the eat and how much in the a, and is the whole mean* 
lag of the word conveyed by these two portions of it distinctly or by 
them taken jointly? 

Neither can much improvement arise from such speculations as 
the following which are the themes suggested by the Ve.dauta. — in 
what manner is the soul absorbed in the Deity? What relatio does 
it bear to the Divine Essence ? Nor will youths be fitted to be better 
members of society by the Vedantic doctrines whicli teach them to 
believe, that all visible things have no real existence, that as father 
brother, Ac., have no actual entity, they consequently deserve no real 
affection, and therefore the sooner we escape from them and leave 
the world the better. 

A^in, no essential benehi can be derived by the student of the 
MImansa from knowing what it is that makes the killer of a goat 
sinless by pronouncing certain passages of the Vedanta and what is 
the real nature and operative influence of passsages of the Vedas, &c. 

Tlie student of the Nvaya Rastra cannot be said to have improved 
his mind after he has learnefl from it into how many ideal classes the 
objects in the universe are divided and what speculative relation, the 
Joul bears to the body, the body to Ube soul, the eye' to the ear, &c. 
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In order to enable your Lordship to appreciate the* utility of en^ 
couraging such imaginary learning as above characterizOd, I beg your 
Lordship will be pleased to compare the state of sciense and liters* 
tore in Europe before the time of Lord Bacon with the progress of 
knowledge made since he wrote. 

If it had been intended to keep the British nation in ignorance of 
real knowledge, the Baconian philosophy would not have been allowed 
to displace the system of the schoolmen which was the best calculated 
to perpetuate ignorance. In the same manner the Sanscrit system of 
education would be the best calculated to keep this country in dark- 
ness, if such had been the policy of the British legislature. But as 
the improvement of the native population is the object of the Govern- 
ment, it will consequently promote a more liberal and enlightened 
system of instruction, embracing Mathematics, Natural Philosophy, 
Chemistry, Anatomy, with other useful sciences, which may be 
accomplished with the sums proposed by employing a few gentlemen 
of talent and learning educated in Europe and providing a College 
furnished with necessary books, instruments, and other appanltus. 

In presenting this subject to your Lordship, I conceive myself 
discharging a solemn duty which I owe to my countrymen, and also to 
that enlightenea sovereign and legislature which have extended their 
benevolent care to this distant land, actuated by a desire to improve 
the inhabitants, and therefore humbly trust you will excuse the 
libertv I have taken in thus expressing my sentiments to your Lord- 
ship. 


I have the honour, &c., 
RAMMOHUN ROY. 
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ADDUE8S TO LORD WILUAII BmiNCK* 


To THE Kioiit Hok. Loud WIlliam Cavendish Rentinok. <!^c. 

Mv lionn, 

Witli hearts filled with the deepest gratitude, and impressed with 
the utmost reverence, we, the undersigned native inhabitants of 
Calcutta and its vicinity, beg to be permitted to approach your 
Lordship, to offer personally our humble but warmest acknowledge’ 
ments for the invaluable protection which your Lordship's government 
has recently affordeil to the lives of the Hindoo female part of your 
snbiects, and for your humane and successful exertions in rescuing us 
for ever, from the gross stigma hitherto attached to our character as 
wilfid murderers of females, and zealous promoters of the practice of 
luichle. 

Excessive jealousy of their female connections operating on Ute 
breasts of Hindu princes, rendered those despots regardless of the 
common Ixinds of society, and of their incumbent duty as protectors 
of the weaker sex, insomuch that with a view to prevent every 
possibility of their widows forming subsequent attachments, they 
availed themselves of tlieir arbitrary power, and under the cloak of 
religion, introduced the practice of burning widows alive imder the 
first impressions of sorrow or despair, immediately after the demise 
of their liusbands. The svstein of female destniction, being admirably 

^Afior till* aliolitiuii of tlio jiructicc of Suttre, oii J»niuiry lltli, 1830, *a iiumeroiui and 
IkmIv of {totitioiKTH,* coiiHi^lmg of inhabitantH of Culcutta, laid before him 
tbi'ir prayer for the alxiMdonineiit of the ^rCdiibition, • • ♦ ® Counter-demonHtratioiiH 
wen* H|.^odiIy forthgoiuing. Two daya afteluranla liro add raiiaa were presented to the 
(loveruor-deneral in eupKirl of hie Aiiti-Suttoe cxdicy. * • The other wna nigned by 

300 nelivg inbabiUiite td the Aiime city and DriHenied by Ranrmobun Roy and aevenil of 
hie wf Unknown I'onu'adefl. ' The and fetters of tiaja Rammohun Roy by Mias 
Collet. 

Of tliii address Raja Rammohun Roy Keputad and probaNe author.— hD. 
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wiled to the selfish and servile disposition of the pop lace, lias been 
eagerly followed oy loem, m ueiianee of the ntoat sac ted authorities, 
such as the Upanishadt or the principal parte of thf Vedas, and the 
Bhagavad Gita, as well as of the direct comiuandment of Manu, the 
first and the greatest of all the legislators, conveyed in tlie following 
words : *Let a widow continue till death forgiving all injuries, 
performing austere duties, avoiding every sensual pleasure,* Ac. 
(Ch. 5. V. 158.j 

While in fact fulfilling the suggestions of their jealousy they 
pretended to justify this hideous practice by quoting some passage 
from authorities of evidently inferior weight, sanctioning the wilful 
ascent of a widow on the flaming pile of her husband, as if they were 
•offering such female sacrifices in obedience to the dictates ot the 
Sastras and not from tne influence of jealousy. It is, however, very 
fortunate that the British government under whose protection the 
lives of both the males and females of India have been happily placed 
by Providence, lias, after diligent inquiry, ascertained that even 
those inferior authorities, permitting wilful ascent by a widow to the 
flaming pile, have been practically set aside, and that, in gross 
violation of their language and spirit, the relatives of widows have, in 
the burning of those infatuated females, almost invariably need to 
fasten them down on the pile, and heap over them large quantities 
of wood and other materials adequate to the prevention of their 
escape — an outrage on humanity which has frequently perpe- 
trated under the indirect sanction of native officers, undeservedly 
employed for the . security of life and preservation of peace and tran- 
quillity 

In many instances, in which the vigilance of the magistrate has 
deterred the native officers of police from indulging their own incli- 
nation, widows have either made their escape from the pile after 
being partially burnt, or retracted their resolution to bum when 
brought to the awful task, to the mortifying disappointment of the 
instigators : while in some instances tlie resolution to die has been 
retracted, on pointing out to the widows the impropriety of their 
intended undertaking, and on promising them safety and mainte- 
nance during life, notwithstanding the severe reproaches liable 
thereby to be heaped on them by their relatives and friends. 

In consideration of circumstances so disgraceful in themselves, 
nnd so incomoatible with the principles of British nile. vour Lordship 
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in Council, fitly impressed witii the duties required of you 1 y justice 
and humanity, nas deemed it incumbent on you, for the honour of 
the British name, to come to the resolution, that the lives of your 
female Hindoo subjects should be henceforth more efficiently pro- 
tected ; that the heinous sin of cruelty to females may no longer 
be committed, and that the most ancient and purest system of Hindoo 
religion should not any longer be set at nought by the Hindoos 
themselves. The magistrates, in consequence, are, we understand, 
positively ordered to execute the resolution of government by aU 
possible means. 

We are, my Lord, reluctantly restrained by the consideration of 
the nature of your exalted situation, from indicating aur inward 
feelings by presenting any valuable offering as commonly adopted 
on such occasions ; but we should consider ourselves highly guilty 
of insincerity and ingratitude, if we remained negligently silent when 
urgently called upon by our feelings and conscience to express pub- 
licly tlie gratitude we feel for the everlasting obligation you have 
graciously conferred on the Hindoo community at large. We, how- 
ever, are at a loss to find language sufficiently indicative even of a 
small portion of tlio sentiments we are desirous of ex]>ressing on the 
occasion ; we must therefore conclude this address witli entreating 
that your Lordship will condescendingly accept our most grateful 
acknowledgments for this act of benevolence towards us, and will 
})ardon the silence of those who, thougn ecpially partaking of tlu‘ 
blessing bestowed by your Lordshij>, have through ignorance or 
prejudice omitted to join us in this common cause. 




AnTI-SUTTEE petition.* 


TO THE HONOURABLE THE COMMONS OP THP UNITED 
KINGDOM OP GREAT BRITAIN AND IRELAND IN 
PARLIAMENT ASSEMBLED. 

The humble Petition of the undersized NativeB of India 
Sieweth, 

That a practice has prevailed throughout India, particularly in 
Bengal, of burning those widows on the funeral piles of their deceas* 
ed husbands, who could be induced to ofier themselves as voluntary 
eacrihces. 

That this barbarous and inhuman practice has been happily abo- 
lished by the Government of the Right Honourable Ijord William 
Cavendish Bentinck, who has thus conterred an inestimable benefit 
on the native population of India. 

That the rezl&tion prohibiting the practice has beer received 
with gratitude by many, while the majority of the native population 
have remained passive and acquiescent, although nearlv a twelve^ 
month has elapsed since the abolition took place. 

That, as a proof of your Honourable House of the feeling enter- 
tainedon the subject by a numerous portion of the native commu* 
nity, the subjoined address was presented to the Govelnor-Oeneral 
in Council expressive of their thanks for his benevolent interference. 

[Here was recited the address presented by the Inhabitants of 
Calcutta to Lord William Bentinck, in January, 1830 .] 

'I'hat your petitioners have, however, leameu tjiat a number of 
nattves. professing to be attached to the ancient practice, have pre- 
pared a petition to your Honourable House, soliciting the re-establish- 
ment of the rite of burning their widows ; and therefore to prevent 
your Honourable House from sunnosinGr that their sentiments are 
those of the whole native population, your petitioners respectfully 

*Tliis petition wtm presented in opposition to tne appeal ot tne advocates of Suttee to 
the uthorities in England in favour of the practice. It is generally known to be, and ia 
niobably the prodaetio< of Raja Rommohun Roy.- -Id 
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present themselves to the notice of your Honburable Hoose, and pray 
that the Regulation ot tne local government may be contirmed and 
enforced. 

That your petitioners cannot permit themselves t * suppose that 
sueh a practice, abhorrent to all the feelings of n^tare, the obliga- 
tions of society, and the principles of good government, will receive 
the sanction of your Honourable House, much less that, having been 
abolished, the British name and character will be dishonoured by ita 
re-estahlishment. 

That your petitioners confidently rely on receiving from your 
Honourable House a full and final confirmation of the Act of the 
Governor-General in Council abolishing the rite of widow-burning. 

And your petitioners will ever pray. 






